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There are many firms which in the past have 
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to the domestic market, but who are now 
interested in shipping to Latin America. To 
such firms, interested in the markets and 
sources of supply of Brazil, Uruguay or 
Argentina, Delta Line offers an invitation to 
investigate its services. The Latin American 
market is well worth developing. 


Delta Line has always valued the support of 
its friends who have used its services 
throughout the years. It hopes to warrant 
their confidence by continuing to give 
courteous, efficient and dependable service 
at all times. 
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VOLUME LXV 


Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





LINCOLN AND THE RAILROADS 


BRAHAM LINCOLN, martyred president, whose 
birthday anniversary was observed this week, one 
of the great men of all time, was a railroad man long 
before he was a national figure. It is a phase of his 
career that has received comparatively little attention 
from his biographers and, perhaps, most of it is little 
worthy of notice in comparison with other things, but 
it is interesting, nevertheless, and some of it is impor- 
tant. We are indebted to railroad sources for most of 
What follows. 
He fostered railroads, pleaded their cases in court 
and traveled much on them. After becoming Presi- 
dent, he hastened the advent of transcontinental trans- 
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portation by rail and helped to determine the standard 
track gauge of the country. 

These facts will be found in the yellowed records 
of railroads with which he was identified and over 
which he rode. 

From the time he was a boy, he was interested 
in transportation. At first he favored the development 
of waterways, because he was familiar with them and 
thought they were cheaper to build and maintain than 
railroads. Later, however, he was one of the railroads’ 
staunchest advocates. 

As a legislator, he supported and promoted meas- 
ures for the building of railroads. In fact, while a 
member of the Illinois Legislature, his enthusiasm 
overshadowed his better judgment and he voted for 
an ambitious railroad construction program without 
much thought about where the money was coming 
from to carry it out. The last speech he made in 
Congress was on a “bill granting lands to the states to 
make railroads and canals,” the passage of which he 
earnestly sought. 

After serving one term in Congress, he returned 
to Springfield, Ill., where he resumed the practice of 
law. Thereafter, until 1860, he acted on many occa- 
sions as attorney for several railroads, among them 
being the Illinois Central, the Rock Island, and the 
Alton. Most of his railroad cases had to do with land 
rights or suits filed against the road for personal in- 
juries, the loss of cattle, and the like. By employing 
homely logic and simple, picturesque phraseology, he 
was generally successful. 

Probably the two most important suits he ever 
argued were for railroads—one for the Illinois Central 
and the other for the Rock Island. Both involved 
issues of far-reaching effect. 

When the Illinois Central received a charter in 
1851, the state exempted it from taxation, in lieu of 
which it was to pay seven per cent of its gross rev- 
enues into the state treasury. Shortly after this, a 
county assessed the railroad, and the latter went to 
court about it. The railroad lost the case in the lower 
court but appealed to the state supreme court and won. 
If the final decision had been unfavorable to the rail- 
road, the millions of dollars that the Illinois Central 
would have had to pay in local taxes would have, 
doubtless, bankrupted it. For his services in this case, 
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Lincoln got $5,000—the largest legal fee he ever re- 
ceived. 

The celebrated Rock Island case concerned the 
right of railroads to bridge navigable streams. In the 
face of strong opposition from powerful steamboat 
interests and river cities, the railroad had thrown a 
span across the Mississippi between Davenport, Iowa, 
and Rock Island, Ill A few days after the bridge was 
opened, the steamboat Effie Afton crashed into a pier 
and caught fire, destroying the boat and burning part 
of the bridge. The boat company asserted that it was 
an accident and that the bridge ‘menaced transpor- 
tation.” The railroad charged that the boat had either 
deliberately run into the bridge or the pilot had been 
criminally negligent. At any rate, an action was 
brought by the steamboat company to recover damages 
for the loss of the craft, but it was really a test case 
to prevent such bridges from being built. 

Lincoln was retained by the Rock Island and the 
case was heard before the federal circuit court in Chi- 
cago. Besides endeavoring to show that the collision 
was intentional, Lincoln argued that “one man has as 
good a right to cross a river as another has to sail up 
or down it.” He also pointed out that railroads op- 
erated the year ’round, while river traffic was halted 
in the winter months. The jury disagreed, and not 
until years later did the United States Supreme Court 
rule that the bridge could remain. Had the decision 
been different, the pattern of railroad operations in 
this country might have been changed. 

Another way that Lincoln served the railroads 
was as arbiter. He was often called on to decide dis- 
putes between carriers. It was under his direction, 
also, that the first valuation of the Illinois Central was 
made. 

An incident that might have changed the course 
of Lincoln’s career is said to have occurred in the early 
spring of 1860. He delivered a brilliant political ad- 
dress at Cooper Institute in New York and in the 
audience was Erastus Corning, president of the New 
York Central. Corning was so impressed that he 
sought Lincoln the next day and offered him the post 
of general counsel for the railroad at a salary of $10,000 
a year. Lincoln declined it, saying that he wouldn’t 
know what to do with so much money. 

After becoming the nation’s chief executive, Lin- 
coln realized more than ever the importance of rail- 
roads to the development and safety of the country. 
Consequently, he played a leading role in the launching 
of the Union Pacific project, which was to link the east 
with the west He advocated and signed the act char- 
tering the railroad, decided the railroad’s point of 
beginning, and fixed the width of the track as four 
feet, eight and one-half inches, the standard gauge. A 
bullet from the gun of an assassin ended his life before 
his dream of a transcontinental railroad line was 
realized. 


court and to Washington, in his political campaigns and 
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on visits to the battlefields. It is said that he once 
rode in the pioneer Pullman sleeping car, which was 
originally tried out on the Alton between Springfield 
and Chicago. 

He made two trips by rail that have gone down in 
history. One was his journey to Washington to become 
President; the other was to Gettysburg. A third trip 
that has been recorded in detail was when his body 
was transported to Springfield for burial. 

The trip from Springfield to the national capital 
in 1861 (today a railroad journey of nineteen hours) 
took two weeks. It was over most of the railroads then 
existing between Illinois and Washington, now the 
Pennsylvania, the New York Central, the Baltimore 
and Ohio, the Cleveland, Cincinnati, Chicago and St. 
Louis, and the Wabash. Traveling was done by day, 
the party putting up at hotels or private homes at 
night. A rumor that an attempt would be made to 
assassinate the President-elect as he passed through 
Baltimore caused a last-minute change of plans and 
Lincoln arrived at his destination in the early morn- 
ing, and there were no cheering crowds to greet him. 

In a train consisting of a gaily decorated locomo- 
tive and four coaches, the President went to Gettysburg 
in 1863 to dedicate the battlefield. Eye witnesses said 
he wrote at least part of his historic address in his 
“state room” en route. 

The last trip of the martyred President was over 
a long circuitous route in a funeral train heavily draped 
with black crepe. Though most of the journey was 
at night, crowds lined the track to pay homage. So 
many flowers were strewn over the rails that the loco- 
motive’s wheels would frequently slip, almost stalling 
the train. 

With the death of Abraham Lincoln, the nation 
lost a great man and the railroads a good friend. It 
was he who said that “no other improvement that 
reason will justify us in hoping for can equal in utility 
the railroad.” 

Lincoln was the only President for whom a private 
railroad car was especially built. Constructed in the 
military car shops at Alexandria, Va., the rich choc- 
olate brown car bearing the coat of arms of the United 
States was bullet-proof and had two lounges of unusual 
length to accommodate the President’s great height. 
That this car was never used by Lincoln in his lifetime, 
but only to convey his body from Washington to its 
final resting place, is a comment on the simplicity of 
the man hardly to be understood in this day, when 
private cars and such things are regarded as the very 
evidences of greatness, and presidents use battleships 
for fishing trips. 


MEDAL FOR GEORGE WASHINGTON 
The medal depicted in the Cotton Belt advertisement in 
this week’s issue of the Traffic World was granted to George 
Washington for his capture of Boston from the British troops 
under command of General Howe, March 17, 1776. This is 
said to have been the first medal of award granted by the 
United States government. 
The “American Revolution,” a book by John Fiske, con- 
tains a highly interesting description of this event. 
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Current Topics in 
Washington 





A poll of high school children 
by Scholastic Magazine has been 
taken as typifying “the American 
spirit of individualism and faith in 
the future of democracy as opposed 
to any form of regimentation, and 
raising sharply the question of just how widely representative 
of American youth opinion are current political demands for 
special government aid.” 

That interpretation sounds good to those who have feared 
that many American youth were attending “Govt. Tech.” of 
the “University of Moscow,” and majoring on “What the Gov- 
ernment Owes Me?” 

But the good feeling produced by the poll was somewhat 
dispelled when the publicity about the matter said, “The poll 
indicates that a majority of today’s high school students in all 
parts of the United States believe that they will not accept 
just any kind of a job on graduation, but are prepared to hold 
out for the positions in life they want, including a living wage, 
chance for advancement, or opportunity to exercise their special 
talents.” 

The living wage part of that conclusion must grate on the 
nerves of fathers or grandfathers who took what they could 
get at $2 or $3 a week (John D. Rockefeller worked for $3.50 
a week) thankful, years later, perhaps, for the opportunity 
to make places for themselves. They did not know then they 
were not worth a “living wage.” But their elders did. So the 
latter were pleased even if Johnny, the first week, brought home 
only $1.41 as the reward for his work. Johnny was on his way 
—and that was the glad news. 


High School Students 
Appear to Be 
a “Choosey” Lot 





Were it even reasonably certain 
that congressmen would learn about 
such matters, it might be suggested 
that the Commission’s report on the 
Ohio River-Lake Erie canal project 
would make it difficult hereafter for 
army engineers and professional waterway “improvement” 
agitators to get money out of the country’s treasury. Sad as 
it may be, it is a fact that the average member of Congress 
cannot be expected to learn about such things. He is too busy 
thinking up ways to get himself re-elected, a House member 
each two years and a senator every six years. 

It is doubtful whether the average member noted the 
President’s plumping for imposing fees for the use of water- 
way channels in his budget message (see Traffic World, Jan. 
6, p. 297). There is this to be remembered about the President. 
He often speaks approvingly of something. He pats it on the 
head, so to speak, and then seems to forget all about it. 

Even presidents busy themselves with plans for re-election, 
either of themselves or members of Congress, who, if elected, 
will vote “right,” that is, for the things the President desires. 
The approving way the President spoke about making charges 
for the use of channels maintained or created with the $50,- 
000,000 of annual appropriations for that purpose might be 
regarded as a bait for support from those ardently of the 
thought that users of channels should pay for their use. Most 
men are not keenly aware of the fact that a nod of approval 
by a President, as a rule, means little or nothing. Usually 
things are put into messages to win the support of a particular 
interest at a particular time. 

In other days, men made it almost a practice to solicit 
favorable mention for their plans or ideas in a presidential 
message. Perhaps they do not do that nowadays. Yet the way 
messages read they suggest that there has been no change. 
Presidents still put things into messages seemingly to please 
friends, without much, if any, thought that the words are to 
be regarded as indicating that the President really desires 
anything done. It is easy to recall that, in other days, ardent 
advocates of waterway “improvements” asked favorable men- 
tion for their hobby in a presidential message. They frequently 
got it, too. 

Yet, in the budget message, President Roosevelt spoke, 
seriously, in form, at least, of always having believed in small 
fees from those who used facilities furnished by the govern- 


Hard Times May 
Be Ahead for 
Waterway Agitators 
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ment. Some men who have had the ear of the President prob- 
ably have been calling attention of intimate friends to that 
paragraph in the budget message to insinuate that they have so 
great influence with the President; that they can get the latter 
to give approval to an idea held by them calling attention to 
it. It is suspected that in the older days, men embraced within 
the term “consultant” (polite for lobbyist, in many instances) 
received money from clients for their work of having persuaded 
a president to speak approvingly of a pet idea held by a man who 
had more money than brains and was willing to get a president 
to mention his idea in a message. The man with money con- 
sulted a “wise” man in Washington, who consulted with some- 
body else, and the upshot was a favorable mention for the rich 
man’s pet notion. 

Nothing was usually expected to come from the mention. 
The President, as a rule, was willing to “oblige” some man who 
might do him a favor at election time. Few took the matter 
seriously. As a rule, nothing came of it. The rich man had to 
be content with mention of his idea, unless he was willing to 
unstrap his wallet and make a campaign for getting action on 
the presidential suggestion. Everybody, therefore, was reason- 
ably happy. The rich man could show his friends that he was 
strong enough in Washington to get favorable mention of his 
idea in the highest quarter. Congressmen can please con- 
stitutents by introducing bills that are never heard of after 
the day of their introduction. The idea is the same. 

The Commission’s report on the Ohio River-Lake Erie 
canal report, of course, will be regarded by serious-minded men, 
as the death blow for that idea. But it is to be remembered 
that that idea is at least forty years old. It may be older 
than that. It may have been bruited about in the days when 
Ohio was developing a canal system. There was a canal be- 
tween the Ohio River and Lake Erie in the western part of the 
state and probably the “pork barrel” idea required a counter- 
balance in the eastern part more definite than the canal idea 
from around Newark to Akron and thence to Cleveland. 

Forty-eight years ago the southern end of that idea was 
definitely typified by the Licking reservoir. To that artificial 
body of water members of the Ohio legislature went every now 
and then—to fish—late in the winter or early in the spring. 
Most of the fishing was done indoors around a green baize- 
covered table. But the statute writers returned with the idea 
reinforced that they should do something about the canal. 
Fortunately for the state, nothing was done. 





A West Virginia Democrat, whose 
Democracy may not be as strong as it 
should be, from a good partisan point of 
view, has been sampling political senti- 
ment among his home folks. He is dis- 
couraged. Democrat though he calls him- 
self, he fears President Roosevelt will be elected again. 

The sentiment among business men in a Republican com- 
munity, he found, was against a change. They argued that, 
under the present arrangement, they were making a little 
money. Three C. C. C. camps, a liberal sprinkling of P. W. A. 
workers, and some sort of federal employes working in the 
forest, the business men pointed out, brought money into their 
tills every week—not much from any individual, but a little 
from a large number. And they preferred that to uncertainty 
resulting from the election of a man who might induce Congress 
to abolish the agencies mentioned. 

In the third century of the Christian era, those who read 
Gibbon’s Decline and Fall of the Roman Empire will recall, 
men made large donations, “donatives” Gibbon called them, to 
the praetorian guards who had the idea into their heads that 
it was their function to choose the emperor, or more than one 
emperor at times, and that he was best fitted to wear the 
purple who was likely to make the largest donatives. 

Of course business man in small towns in West Virginia do 
not constitute such a guard. But, according to the West Virginia 
Democrat mentioned, they are opposed to making a change lest 
the stream of federal money now flowing into their town be 
diminished. A natural step, it might be suggested, would be 
for a candidate for the presidency to advocate larger C. C. C. 
camps, more P. W. A. workers, and more forest guardians. 


Imperial Rome 
Idea in 
American Politics 





Attorney-General Jackson has been 
making speeches in a forum at Buffaio 
and to the American Youth Congress, the 
latter meeting in Washington. In Buffalo, 
he called attention to the fact that, under 
the Roosevelt administration, the Supreme 
Court of the United States upheld the constitutionality of New 
Deal statutes by construing the general welfare clause of the 
Constitution as a grant of power. For more than a century the 
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thought obtained that that clause was a declaration of purpose 
and not a grant of power. The clause is bracketed with the 
delegation of power to raise revenues and appropriate funds 
for the common defense “and the general welfare.” 

If that is a delegation of power it may be suggested 
that all the other parts of the Constitutions are surplusage. 
There is no definition of “general welfare.” That being so, 
anything Congress deems to be for the “general welfare’ must 
be constitutional. Congress is the sole judge. The rest might 
as well be cut off. 

Under that construction of the Constitution, Congress has 
been able, under thin disguises, to take money from John Smith 
to give to James Jones. President Roosevelt, without obviously 
invoking the general welfare clause, has been able to use public 
money to support agencies created by executive order for the 
existence of which there is not a scratch of the Congressional 
pen. One example was a personnel organization set up in the 
White House to which hundreds of thousands of dollars were 
allotted. 

Congress, of course, knocked out an estimate submitted for 
an appropriation. In that way attention was drawn to the fact 
that there had been use of supposed executive power which was 
a complete substitute for the legislative power to create and to 
make appropriations for support of the agency. 

The thing caused a two or three day stir and then the 
subject was dropped. No one made a suggestion that those who 
had received the money without the authority of a legislative 
enactment be required to return it to the Treasury. That 
would be too old-fashioned. It might have been thought of 
before the Supreme Court concluded that the welfare clause 
authorized Congress, or, in the event of its failure to act, the 
President, to do something for the general welfare—under the 
bob-tailed Constitution praised by Attorney-General Jackson. 
—A. E. H. 


RAIL PENSION BILL 


Senator Sheppard, of Texas, has offered an amendment to 
S. 3160, a bill pertaining to eligibility for pensions under the 
railroad retirement act, liberalizing provisions to bring within 
the act certain classes of employes, now barred, whose status 
was affected by the railway labor act of 1934. 


TAXES FOR RAIL PENSIONS 


The Bureau of Internal Revenue of the Treasury Depart- 
ment has announced that $114,399,354.05 was collected in 1939 
under the carriers’ taxing act. This was 5% per cent of the 
taxable payrolls of the carriers subject to the act, the tax 
being divided equally between the carriers and their employes. 
The total tax this year will be 6 per cent, the carrier and the 
employe each paying a tax of 3 per cent of the taxable pay- 
rolls. Taxes are not imposed on compensation in excess of 
$300 a month. 


RAIL UNEMPLOYMENT INSURANCE 


A total of 35,841 claims for unemployment insurance was 
received in the regional offices of the Railroad Retirement 
Board in the week ended February 2. This, the board said, 
was a decline from the number of claims received in the pre- 
vious week, but receipts were still at the high level maintained 
since the early part of December. 

Certifications for benefit payments totaled 27,599 in the 
week ended February 2, and amounted to $420,541, an average 
of $14.24 a certification. Of these certifications, 4,245, or 15.4 
per cent, were for first benefit payments. The final payments 
in a benefit year, the board said, were certified to 795 claimants 
in the week, bringing the total number of persons who ex- 
hausted their benefit rights up to 7,619. The average benefit 
payment has increased from the preceding week, says the 
board, adding that this seemed to indicate an increase in the 
proportion of claims with longer duration of unemployment. 

Applications for certificate of benefit rights received in the 
week totaled 1,899. The board said that this was slightly more 
than one-third of the applications received in the average week 
in December and was the fourth successive week in which 
applications had dropped sharply. 


SHOPCRAFT LABOR DISPUTES 

Bert M. Jewell, president of the Railway Employes’ De- 
partment of the American Federation of Labor, has announced 
creation of machinery, effective February 15, which will make 
it possible to settle jurisdictional disputes between shopcraft 
unions on the railroads without interruption of service and 
without calling on management to intervene. He said the plan 
was the result of thirteen years of effort by the executive coun- 
cil of the department. 

‘The essence of the plan,” said Mr. Jewell, “is that em- 
ployers shall not be called upon, nor permitted, nor requested 
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to settle disputes between unions. Nor shall an employer’s 
work be interfered with because of jurisdictional disputes. Jt 
is the right and the obligation of the organizations involved 
to settle such controversies among themselves.” 

The general agreement creating the machinery was signed 
by six of the seven crafts in the shops, said he, the electrical 
workers not being a party to it. He said each carrier was to be 
notified that after February 15 no representative of the unions 
signing the agreement would individually ask the managements 
to take work from one craft and give it to another. Instead, 
he said, all such disputes would be handled through the estab- 
lished union machinery. 

“The chief executives of our respective organizations, with 
our full support and pledge of hearty cooperation,” says a let- 
ter sent by each system federation to railroad managements, 
“are making this proposal in an earnest effort to eliminate as 
promptly as possile any and all friction that may result from 
jurisdictional disputes between our various organizations. 

“They and we urgently request you, in behalf of manage- 
ment, to agree with us on this program, recognizing that you 
will thus make a substantial contribution to improving the re- 
lations and increasing the cooperation between the manage- 
ment and the employes we have the honor to represent. 


RAIL PENSION DATA 


Facts of the transaction whereby a railway labor organiza- 
tion pays “gifts” or “donations” to its officers or waives their 
dues must be presented to the Railroad Retirement Board be- 
fore a ruling can be made as to the effect of such payments or 
waivers on eligibility for or continued receipt of an annuity, 
according to the board’s general counsel. 

The railway labor group in question changed its by-laws 
to remove provision for any salaried secretary-treasurers or 
local grievance committeemen. However, the question arose 
whether remuneration received by such officers in the form of 
a “gift” or “donation” from their organization was in con- 
sideration of services rendered so as to constitute ‘‘compensa- 
tion” within the meaning of the retirement act. Section 1 (h) 
of the 1937 act defines compensation as “any form of money 
remuneration earned by an individual for services rendered as 
an employe.” 

Ordinarily, according to the general counsel, if a payment 
is made wholly as a gratuity—that is, without any obligation 
to pay having been created by the rendition of service—it will 
have no effect on the recipient’s right to, or payment of, his 
annuity. 

But the fact that a payment or waiver of dues is termed a 
“sift” or “donation,” while some evidence that these are 
gratuities, is not conclusive on that point, the general counsel 
held. He said that the by-law passed by the railway labor 
group that no salaries be paid certain of its officers did not end 
the inquiry, since so-called gifts or donations might constitute 
remuneration, actually earned, as meeting obligation to pay 
created by the performance of service. 

Under the retirement act an individual cannot become 
eligible for an annuity, and an annuity cannot begin to accrue, 


until he has ceased “compensated service,” says the general ; 
counsel. If an annuity had already been certified, the rendition | 
of “compensated service” to an “employer” under the act, or | 


to the person by whom the individual was last employed, would 
prevent payment of the annuity for any month in which such 
service was performed. 

A total of 2,160 applications for employe annuities were 
received in January by the Railroad Retirement Board in 
Washington, bringing to 14,501 the number of applications re- 
ceived in the seven months of the fiscal year, 1940. Applications 
for employe annuities initially approved for certification in 
January numbered 1,805. This, the board said, brought the 
number of such approvals for the first seven months of the 
fiscal year, 1939-40, to a total of 13,397, and to a monthly 
average of 1,914. 

Applications approved for recertification in January num- 
bered 449. This, the board said, might be compared with the 
monthly average of 586 for the first seven months of the present 
fiscal year and with the monthly average of more than 1,000 
for each of the fiscal years 1937-38 and 1938-39. 

Applications for lump-sum death benefits received in Jan- 
uary totaled 995, making a total of 6,609 for the first seven 
months of the fiscal year 1940. Applications initially approved 
for certification in January numbered 1,028, bringing the total 
so approved in the first seven months of the present fiscal year 
to 6,906, and the monthly average to 987. 





TIME LOST CLAIMS HEARING 
The Railroad Retirement Board has postponed from March 
1 to April 2, its hearing on proposed revision of regulations with 
respect to remuneration paid for time lost as an employe (see 
Traffic World, Feb. 3, p. 266). 
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Decisions of Interstate Commerce Commission 


Bren tee 


GRAIN DOORS IN CHICAGO DISTRICT 


HE Commission, division 2, in No. 28045, Board of Trade of 

the City of Chicago vs. Alton et al., has found unreasonable 
a charge of $2.48 a car for furnishing installing and reclaiming 
grain doors in cross town shipments of grain, etc., between 
points in Illinois and Indiana, all within the Chicago and 
Chicago Heights switching districts, to the extent that it may 
exceed 66 cents. The new charge is to be established not 
later than May 21. 

In disposing of the Chicago complaint the Commission fol- 
lowed the precedent it set in Merchants’ Exchange of St. Louis 
vs. Alton et al., 235 I. C. C. 5. A charge of 66 cents was 
prescribed in that case as a substitute for a charge of $2.48 
in the St. Louis-East St. Louis and Omaha-Council Bluffs dis- 
tricts. 

Cross-town shipments in the Chicago district, the report 
said, moved at rates by the hundred pounds, of 3.25 to 4.5 
cents, the car revenue ranging from $19.50 on a minimum car- 
load accorded a single-line movement to $45 on a 100,000 pound 
car over three or more lines. 

Such rates and charges, reflecting, as they did, substan- 
tial increases made while the railroads performed the grain- 
door service without extra charge therefor, must be regarded, 
said the report, as contemplating the furnishing of grain doors 
by the carriers, as in the case of line-haul rates. The facts, 
the report added, did not warrant modifications of the Com- 
mission’s conclusions in Chicago Board of Trade vs. Abilene & 
Southern, 220 I. C. C. 753, decided in 1937. In that case the 
Commission found that “as the installation of grain doors is an 
incident of loading bulk grain, it is not unreasonable to require 
that the shipper should, at his own expense, install the doors 
furnished by the carriers” and that “when, at the request of 
the shipper, the carrier installs the grain doors, it is entitled 
to a reasonable charge for the service rendered.” It decided 
that a charge of $1 was-too high and prescribed a charge of 
60 cents, which, under the general increase in March, 1938, 
became 66 cents. 

The Commission said that its conclusion of ureasonableness 
made unnecessary any discussion of the allegations in the com- 
plaint, of unjust discrimination and undue prejudice. 


S. W.-OFFICIAL DIVISIONS 


The Commission in its third supplemental report in No. 
25390, southwestern-official divisions, Abilene & Southern et al. 
vs. A. C. & Y. et al., on reconsideration has modified findings 
in its prior report, 234 I. C. C. 135, so as to require retroactive 
adjustment of divisions of joint rates on petroleum from points 
in Kansas and Missouri to points in Indiana. Reparation was 
awarded in connection with these divisions. 

The Commission also prescribed for retroactive application, 
via additional Mississippi River crossings, divisions prescribed 
for retroactive application on petroleum via St. Louis, Mo. 
Reparation also was awarded in connection with these divisions. 
Specific findings of the Commission are as follows: 


Our findings in this proceeding at page 162-163 of our last report 
are vacated. In lieu thereof we now find that complainants’ divisions 
of joint rates on petroleum and its products from points in southwest- 
ern territory and in groups 1 and 2 in Missouri and Kansas to destina- 
tions in official territory (except divisions of joint rates to Indiana 
from points in southwestern territory and points in Kansas taking 
the same rates) during the period from June 29, 1932, to September 
22, 1936, were unjust, unreasonable, and inequitable to the extent that 
they were lower than those prescribed for the future in our last report; 
that complainants’ divisions of such joint rates from and to the points 
above named during the period from June 29, 1932, to September 22, 
1936, via upper Mississippi River crossings through which complainants 
operate were unjust, unreasonable, and inequitable to the extent that 
the divisions then in effect for complainants’ service west of and to said 
crossings were lower than the divisions prescribed in this proceeding 
for application between the same points of origin and destination via 
East St. Louis; that complainants were damaged in the amount of 
the difference between the revenues received by them on shipments 
of petroleum and its products during the period of retroactive adjust- 
ment and those which would have accrued under the divisions found 
to have been just, reasonable, and equitable for that period; and that 
they are entitled to reparation with interest. Complainants should 
prepare and submit to defendants a statement complying with rule V 
of the Rules of Practice for use as the basis of a reparation order. 

To remove any possible doubt as to the basis of decisions of rates 
On petroleum prescribed for the future from points in Kansas and 
Missouri we find that just, reasonable and equitable divisions of 











such rates for the future will be those which would result from the 
basis prescribed in the findings on page 163 of our last report. Our 
order entered in connection with that report will be amended to make 
this clear. 


To give effect to its findings, the Commission entered an 
order directing the first nineteen lines of the second ordering 
paragraph of the order of July 25, 1939, be amended to read 
as follows: 


That the complainants and defendants in said proceedings, accord- 
ing as they participate in the transportation, be, and they are hereby 
notified and required to establish on or before March 1, 1940, and 
thereafter apply divisions of joint all-rail interstate rates between 
official classification territory and southwestern territory (including 
rates on petroleum from points in Kansas and Missouri to official 
territory) in the form of percentages expressed as integers, the per- 
centage for the haul in official territory being based on the factor 
shown in column 1 of the appendix to the report for the shortline 
distance between the territorial gateway and the point of origin or 
destination in official classification territory, the percentage for the 
haul in southwestern territory being based on the factor shown in 
column 2 of the appendix for the short-line distance between the ter- 
ritorial gateway and the point of origin or destination in southwestern 
territory, and the percentage for the haul in southern territory, if 
any, being based on the factor shown in column 3 of the appendix for 
the short-line distance between the gateways at which a southern 
carrier interchanges the traffic with an official or a southwestern carrier. 


REDUCED SHOES RATE JUSTIFIED 


Establishment of a reduced commodity rate of $1.22 a 
hundred pounds on shoes, less-than-carloads, from Nashville, 
Tenn., to Chicago, Ill., proposed by railroads operating be- 
tween southern and official territories, has been found justified 
by the Commission, division 3, in I. and S. No. 4684, boots and 
shoes, Nashville, Tenn., to Chicago, Ill. The order of suspen- 
sion has been vacated as-of February 24 and the proceeding 
discontinued. 

The proposed reduced rate, stated to be in the nature of an 
experiment, according to the report, is designed to place shoe 
manufacturers at Nashville more nearly on a competitive basis 
with those in official territory, distance considered. The pres- 
ent rate maintained by railroads and trucks from Nashville 
to Chicago is a first class one of $1.52. 

Protests against establishment of the reduced rate were 
made by interested carriers by motor truck. Respondents, the 
report said, decided on the proposed rail rate reduction after 
conferences with Chicago merchants, who expressed satisfac- 
tion therewith, “although respondents’ main purpose was to 
enable the Nashville shippers to reach Chicago in competi- 
tion with manufacturers in official territory.” 


ROCK ISLAND TRUCK AUTHORITY 


Authority to operate as a common carrier by motor ve- 
hicle between Dallas and Fort Worth, Tex., subject to the 
customary five limitations imposed on railroads or rail subsid- 
iaries in their motor operations, has been granted by the 
Commission, division 5, to the Rock Island Transit Co., in MC 
29130, Sub. No. 4, Rock Island Motor Transit Co., common 
carrier application. The company is a wholly owned subsidiary 
of the Chicago, Rock Island & Pacific. Among these conditions 
are that any service shall be auxiliary or supplemental of the 
rail service of the Rock Island, and that all shipments handled 
shall receive a subsequent or prior haul by rail. 

In addition to the proposed coordinated service, the com- 
pany sought authority to engage in motor operations between 
Fort Worth and Dallas, independent of the railroad, by trans- 
porting interstate freight moving between those points through 
interchange agreements with other motor carriers. The report 
said it was “abundantly clear” that such operations would be 
directly competitive with the operations of the railroad as 
well as those of other motor carriers operating between the two 
points. 

The Rock Island Transit Co. primarily proposed to insti- 
tute a coordinated rail-truck service on 1. c. 1. between the two 
points. Motor carriers operating between Fort Worth and 
Dallas expressed a willingness to enter into interchange agree- 
ments and transport the freight between the two points, but 
the railroad contended that any plan of coordination with in- 
dependent motor carriers would be impracticable. The Com- 
mission, in discussing this proposition, said it was without 
jurisdiction to compel coordinated service between carriers by 








rail and motor vehicle. Any plan of coordination, the Com- 
mission added, must be dependent on voluntary cooperation. 


OWNER-OPERATORS’ CASE 


Using Dixie Ohio Express Co., common carrier application, 
17 M. C. C. 735, as controlling, the Commission, by division 5, 
on further hearing in MC 200, Riss & Co., Inc., common car- 
rier application, has found that the applicant’s operations, to 
the extent that it employs use of vehicles owned by others are 
those of a common carrier by motor vehicle. It has further 
found that the applicant is entitled to continue operations, under 
the grandfather clause, as a common carrier of general and 
special commodities between points in Colorado, Illinois, In- 
diana, Kansas, Maryland, Michigan, Missouri, New Jersey, New 
—— Ohio, Oklahoma, Pennsylvania and Texas, over specified 
routes. 

The considered operation, according to the report, have 
been conducted over 45 different routes over specifically desig- 
nated highways. The proceeding was reopened after the mak- 
ing of an examiner’s report for further hearing in respect of 
designated routes. 

On the grandfather date, according to the report, the ap- 
plicant was operating 18 trucks, 86 tractors, and 86 semi-trail- 
ers, of which 81 vehicles were owned by it and 109 vehicles 
were leased. Applicant, according to the report, has certificates 
or permits from a number of state commissions, but no such 
authorization from boards of commissions in Indiana, Illinois, 
Iowa, Maryland, Michigan, Nebraska, New Jersey, New York, 
Ohio, Pennsylvania, Texas, and West Virginia. 

Many motor and rail carriers and the Iowa commission, 
the report said, opposed the application and presented testi- 
mony in respect thereof. The Ohio and Texas commissions, 
according to the report, submitted written protests but did 
not appear at the hearing. 

Shipments, the report said, were under the applicant’s 
supervision at all times. The owner-operators, it added, had 
no dealings with the shipping public. Applicant took the posi- 
tion, said the report, that its operations, in which vehicles of 
owner-operators were employed, constituted operations and 
transportation, “by lease or any other arrangement” as those 
words were used in the definition of a “common carrier by 
motor vehicle” in the motor act, and that by virtue thereof it 
was entitled to authority under the grandfather clause for the 
continuance of the operation. 

The Commission said that under a similar set of facts 
presented in the Dixie Ohio Express Co. case, division 5 found 
that if the vehicles of the owner-operators while being used 
by the applicant were operated under its direction and control 
and under its responsibility to the general public as well as to 
the shipper, its operations in which such vehicles were em- 
ployed came within the phrase “or by lease or any other 
arrangement” of the motor carrier act. 

The application was denied as to some routes. Commis- 
sioner Alldredge, concurring in part, said he concurred except 
that in his opinion the facts recited in the report were suffi- 
cient to support applicant’s claim that the operations of the 
Durant Transit Co. to and from Dallas, Denton, and Fort 
Worth, Tex., in respect of the traffic considered, were in the 
capacity of agents for the applicant. Therefore, he said, he 
believed that the applicant had established its right to a cer- 
tificate authorizing the continuance of the Durant operations. 


GRANDFATHER RIGHTS IN BUS CASE 


Although the parties in interest were not in controversy, 
Chairman Eastman and Commissioner Lee showed disagree- 
ment in a report, by division 5, in MC 30882, Inter-Carolinas 
Motor Bus Co., common carrier application, and MC 61598, 
Smoky Mountain Stages, Inc., common carrier application. The 
chairman wrote a concurring view and Commissioner Lee, 
dissented in part, because, in his view, the division imposed 
a condition in granting a grandfather certificate to the stages 
company it had no authority to impose. Like questions could 
arise in connection with such a case pertaining to truck opera- 
tions. 

In the title proceeding, the applicant, Inter-Carolinas, as 
so-called lessor of operating rights to the stages company, was 
found not to have been engaged in bona fide operation as a 
common carrier of passengers, baggage, etc., between points in 
Georgia and the Carolinas, on or since the grandfather date. 
Therefore a certificate was denied. 

As to the Smoky Mountain Stages application the division 
found that that applicant, lessee of rights: from the Inter- 
Carolinas, had been so engaged and granted it a grandfather 
certificate to continue operation over routes leased from the 
Inter-Carolinas in Georgia, the Carolinas and Tennessee. 

The report said the parties were not in controversy as to 
their respective rights but that they desired the issuance of a 
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certificate which would accord recognition by the Commission 
to their respective rights. The issue thus presented, said the 
report, was as to the nature of the certificate to be issued to the 
applicant covering the routes in question. 

After considering things said in the Acme' case, 8 M. C. ¢ 
211, the Gerard Motor Express Inc., case, 2 M. C. C. 271; and 
Western Truck Lines Contract Carrier Application, 14 M. C. ¢ 
369, the Commission came to the conclusion that Inter-Carolinas 
was not entitled to anything except recognition of a reversionary 
right, so-called, in the certificate granted to Smoky Mountain 
Stages, stated as a condition in the certificate granted to it, 
The condition is that on the termination of an agreement, re- 
garded as. a lease of operating rights, dated Aug. 15, 1934 
the certificate authorizing operation shall be transferred to 
Inter-Carolinas or its nominee on proper justification by the 
transferee under the Commission’s rules and regulations goy- 
erning transfers of operating rights, or under applicable pro- 
visions of the motor carrier act. 

Chairman Eastman, admitting that the report made a 
reasonable disposition of the problem, saidi he was not clear 
that it was the best disposition that might have been made. 
Noting that the disposition required something in the way of a 
proceeding for the presentation of justification before, at the 
end of the lease, any certificate could be issued to Inter- 
Carolinas, he said he was not clear that there was need for that. 
He said he could not why the statutory requirements could not 
be observed and the respective rights protected by the present 
issue of two certificates, each subject to limitations and these 
limitations, being complementary, no adverse interests would 
be created. 

Commission Lee said that in no part of the motor carrier 
act could be found authority for the attachment to a grand- 
father certificate of a requirement that the recipient’ thereof 
transfer it to some other person. Smoky Mountain Stages, he 
said, was entitled to the certificate, and rights or equities of 
Inter-Carolinas relative thereto, if any, he said were matters for 
determination by the courts. 


MOTOR SPLIT DELIVERIES RULE 


Establishment by motor carriers of a new rule providing : 


for split deliveries of shipments for application throughout 
southern California, Nevada, Arizona, New Mexico, to some 
extent in southern California, and to Amarillo, and El Paso, 
Tex., has been found not unlawful by the Commission, division 
2, in I. and S. M-735, split deliveries at western construction 
sites. 


Specifically, the new rule provides for split deliveries of 
shipments which weigh 20,000 pounds or over, or on which 
charges are collected on such a weight, at more than one point 
within the site of a single construction project, subject to an 
additional charge of 2 cents a hundred pounds, minimum $6, 
plus such other demurrage and extra labor charges as may 
accrue under other general rules already in effect. It was pro- 
posed on behalf of the Phoenix Blue Diamond Express, of Los 
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Angeles, Calif., and the Interstate Freight Carriers’ Conference, | 


Inc., also of Los Angeles. 


The new rule was suspended on protest of the Arrow J 


Van & Storage Co., the Tucson Warehouse & Storage Co Inc. 
and the Tarbell Transfer Co. Certain protestants, operating 
locally in Arizona, by reason of their membership in the con- 
ference, the report said, were parties to the suspended rule, 
which, though approved by a majority of the conference mem- 
bers, was not satisfactory to the ones mentioned. 


According to the report, the suspended rule is not intended 
to cover any new service. Respondents, it added, had always, 
when called on to do so, unloaded shipments to construction 
projects at such points about the construction site as directed 
by the consignee. In instances where a highway, pipe line, 
telephone line, or some similar project had been under con- 
struction, materials, such as cement, steel, lumber, pipe 
or poles, the report said, had been distributed over substantial 
distances, many stops being made. Recently, however, the 
report said, a difference of opinion had developed among re- 
spondents as to whether existing tariff provisions adequately 
covered this service. To clarify the situation and remove all 
possible doubt, the suspended rule was published. 

Protestants criticized the rule on several grounds. ‘They 
said it would have the effect of enabling respondents to serve 
points not previously served, thereby enlarging their operating 
rights. This assertion might be dismissed without extended 
comment, said the Commission, adding that regardless of the 
points to which a carrier might publish rates, its operating 
rights could only be extended in the manner provided in the 
motor carrier act. The mere participation by a carrier in a 
agency tariff publishing rates throughout a wide area, the 
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Commission said, did not entitle it to serve any point not cov- 
ered by its certificate. ; 

In actual use, the rule under suspension would apply most 
frequently in connection with shipments of commodities such 
as lumber, poles and piling, cement, steel, culverts, pipe, road- 
way guards, fencing and electric wire. It would supersede 
rules already in effect, said the report, governing partial de- 
liveries at destination or intermediate points only after a 
shipment had definitely entered the gate, or on the grounds, of 
a construction site or actually reached the construction scene in 
the case of projects transitory in character, such as highway, pipe 
line, fencing, or telephone construction. The new rule, the report 
said, was not intended to, and would not, apply to partial de- 
liveries at intermediate points, at independent construction 
projects, or at locations within delivery limits, such as free 
pick-up or delivery zones. Neither, it said, would it supersede 
in any way the provisions of another rule which authorized 
the addition of arbitraries for pick-ups or deliveries at off- 
highway points. ; , 

The Commission said the charge provided in the rule was 
more than ample to cover the cost of the service. In conclu- 
sion, it said: 

Perhaps the most vulnerable point of the proposed rule is the 
uncertainty as to what constitutes a ‘‘construction project,’’ the reach- 
ing of which will put the rule in operation and give it precedence 
over the rule governing deliveries at intermediate points. In the note 
to the rule, a construction project is defined as ‘‘the site where any 
building, canal, dam, electric power line, roadway, telephone line, or 
telegraph line is being constructed or repaired.’’ At the hearing it was 
stated that the conference had under consideration a proposal to en- 
large this definition to include pipe lines, that a proposal would also 
be submitted for the inclusion of fencing, and that the rule would be 
republished and the definition enlarged whenever necessary to eliminate 
any uncertainty. In some instances, where, for example, the project is 
comparatively small and possibly even fenced, a construction project 
within the definition may be easily identified, but in others, as in the 
case of an undertaking to construct a number of culverts or small 
bridges over several miles of highway, the application of the rule may 
be doubtful. On the other hand, the difficulty of formulating a rule or 
definition which will meet every need cannot be overlooked. Certainly 
the rule under suspension is a decided improvement over the rules 
which respondents are now attempting to apply. Having in mind their 
willingness and express purpose to republish as often as necessary to 
eliminate uncertainty, there is insufficient reason for condemning the 
rule on this ground. 


PETROLEUM PRODUCTS 


Fourth section application No. 17413, petroleum products 
to Tennessee River points, embracing also No. 17000, part 4, 
petroleum and its products, 171 I. C. C. 286. Supplemental. By 
the Commission. Findings in prior report, 235 I. C. C. 115, 
authorizing carriers to establish and maintain rates on gaso- 
line, kerosene and fuel oil, in tank-car loads, from the New 
Orleans-Baton Rouge, La., group, Mobile, Ala., and El Dorado, 
Ark., to points in Alabama and Chattanooga, Tenn., modified 
so as to accord Pearson, Ark., the same relation of rates as 
El Dorado, Ark. The modification was made on behalf of the 
Lion Oil Refining Co., and the Arkansas Corporation Commis- 
sion. 


ALL-COMMODITY MOTOR RATES 


All-commodity truckload motor rates, intended to enable 
motor carriers to compete with railroads, between Chicago, 
Chicago Lawn, Clearing and Hegewisch, Ill., and points in Illi- 
nois, Indiana, Michigan, Ohio, and Wisconsin and specified 
portions of Iowa, Missouri, Kentucky, West Virginia, Penn- 
sylvania and New York, have been authorized by the Com- 
mission, division 5, in the eleventh supplemental report in 
Ex Parte MC 21, central territory motor carrier rates. 

The order prescribing minimum rates in this case have 
been modified so as to permit the establishment of such rates 
at 50 per cent of first class rates, minimum 16,000 pounds on 
all articles, with certain exceptions, provided with less-truck- 
load or any-quantity ratings in the national motor freight 
classification. 

This approval is a reversal of the position taken by the 
Commission on a similar proposal treated in the fifth supple- 
mental report in this case, 17 M. C. C. 543. The disapproval 
was as to a petition for permission to establish all-commodity 
rates on a somewhat different list of commodities, according 
to this report. 

The Commission in this report, said it disapproved the 
petition at that time because, as it said, the proposal disre- 
garded to a large extent the characteristics of the commodi- 
ties considered in the classification of property for rate-mak- 
ing purposes. It was noted then that the proposed rates were 
considerably lower than the class rates prescribed on most of 
the commodities in less-truckloads, and that it was considered 
that their establishment would result to a large extent in the 
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disregard of the classification ratings on less-truckload ship- 
ments. Cognizance was also taken, said this report, of the fact 
that no such basis as that proposed was shown by the record 
to be maintained by any other transportation agency. 

The petition, approval of which will permit the motor 
carriers to go into competition with the railroads on the basis 
of all-commodity rates, was filed by the Central States Motor 
Freight Bureau, Inc., a prime mover for the prescription of 
the minimum rates now in effect in central territory. 

Petitioner had now provided, said this report, in connec- 
tion with the proposed rating, for the application of restric- 
tions, which, it was believed, would insure a minimum truck- 
load revenue for each vehicle, and the proposed rates, it 
added, were in the nature of truckload rates although they 
were designed to apply only on a mixture of a number of 
commodities. 

The rates, the report said, would only apply on shipments 
tendered in truckload amounts from one consignor at one 
point to one consignee at one destination. Only one pick-up 
and a single delivery, it said, would be permitted under the 


proposed rating. In explanation of its action the Commission 
said: 


Petitioner has shown a competitive need for the proposed rates, 
which are similar to existing rates in the territory maintained by other 
transportation agencies. The facts of record indicate that the proposed 
rates would result in compensatory earnings for the required transpor- 
tation services. While we have been reluctant in the past to approve 
all-commodity rates for motor carriers because of the tendency of such 
rates to break down classification distinctions and because we believed 
that under certain circumstances such rates might result in non-com- 
pensatory earnings and the dissipation of the carriers’ revenues, we are 
inclined to the view that the petitioner has submitted sufficient justi- 
fication for a modification of our prior orders to the extent necessary 
to permit the establishment of the proposed rating. 


In this report the Commission has denied a petition of the 
Chicago-Milwaukee Motor Carriers, Inc., to modify prior re- 
ports in this case to permit the maintenance of a rate of 17 
cents, minimum 20,000 pounds, on all commodities between 
Chicago and Milwaukee and certain intermediate points. The 
petitioner, according to the report, stated the proposed rate 
was necessary to meet similar rates of certain railroads be- 
tween the same points. The Commission said the proposed 
rate would be 29 per cent of the first class rate. It said that 
while the petitioner asserted the rate would be reasonably 
compensatory, no evidence was submitted on that point. It 
said it was not convinced the proposed rate would be reason- 
ably compensatory when pick-up and delivery was accorded, 
considering the shortness of the haul and the urban character 
of the communities traversed. 


PETROLEUM COKE RATES 


Interstate rates on petroleum coke from producing points 
in the New Orleans-Baton Rouge group in Louisiana to points 
in the south have been found unreasonable by the Commission, 
division 2, in No. 28129, Standard Oil Co. of Louisiana vs. 
Aberdeen & Rockfish et al. The Commission ordered the rail- 
roads to establish on or before May 16 rates it prescribed for 
future application. Those rates are based on a distance scale 
and are subject to a 50,000-pound minimum. Under that scale, 
rates a ton of 2,000 pounds would vary from $2.05 for dis- 
tances of 120 miles and over 100, up to $5.85 for distances of 
1,130 miles and over 1,090. 

This scale of distance rates is the one prescribed on by- 
product coke in Coke from Alabama and Tennessee to Central 
Territory, 215 I. C. C. 384, as modified to cover both shorter 
and longer hauls and by the addition of 10 cents a ton as au- 
thorized on March 8, 1938. 

The Commission said that the railroads, in applying that 
scale on petroleum coke, might establish groups of reasonable 
extent, using average distances over routes by which carload 
traffic could be moved without transfer of lading from the 
several producing points in the New Orleans-Baton Rouge 
group. 

The Standard Oil Co., in the complaint, alleged that the 
interstate rates on petroleum coke, in carloads, from North 
Baton Rouge, Norco, Destrahan, and New Orleans—called the 
New Orleans-Baton Rouge group—to destinations in Ken- 
tucky, Tennessee, North Carolina, South Carolina, Georgia, 
Florida, Alabama, Mississippi, and Louisiana, east of the Mis- 
sissippi River, were and would be unreasonable, unduly 
prejudicial, and unduly preferential. 

Allegations of undue prejudice and preference, the re- 
port said, were predicated on a lower basis of rates main- 
tained by the railroads on byproduct coke. The Commission 
decided that petroleum coke did not compete with byproduct 
coke consumed in blast furnaces, for which most of the latter 
was manufactured. Only a small quantity of the byproduct 
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coke competed with petroleum coke for heating purposes, it 
added. Complainants’ principal competition came from fuels 
other than byproduct coke, the Commission said. Because of 
those circumstances, it said it would make no finding concern- 
ing the allegation of undue prejudice. 

The finding made, the Commission said, however, would 
remove any undue prejudice which might exist. The report 
said that, from a transportation standpoint, the physical char- 
acteristics and value of petroleum coke and byproduct coke 
were sufficiently similar to entitle them to the same rates. The 
record, it decided, failed to show any circumstances which 
would warrant a different conclusion. In this connection, the 
report cited Great Lakes Coal & Coke Co. vs. Alton, 223 I. C. C. 
624 and 226 I. C. C. 377. 

The Shell Petroleum Corporation and the Gulf Refining 
Co. intervened in support of the complaint, the report said. 
The Tennessee Products Corporation, Atlanta Freight Bureau, 
Alabama Iron & Steel Shippers Conference, Chattanooga Manu- 
facturers’ Association, and the Southern Stove Association, rep- 
resenting shippers and receivers of byproduct coke, intervened 
in opposition to the allegations of undue prejudice and prefer- 
ence. 

The report said that petroleum coke, not ground, in car- 
loads, minimum 40,000 pounds, in southern classification was 
rated class D (10th class), and under the exceptions thereto 
“coke or coke breeze,” in carloads, minimum 50,000 pounds, 
was rated 17%M. Those ratings, it added, were 22.5 and 16 
per cent of first class, respectively. 

The Commission said that in the past the Standard Oil Co. 
had been able to market its coke only for coastwise or export 
movement, or for heating purposes in the immediate vicinity 
of Baton Rouge. The company, it added, desired to sell its 
product in the south in competition with byproduct coke, coal, 
and other fuels. If a basis of rates was prescribed which would 
meet such competition, the report continued, it was the com- 
pany’s purpose to manufacture petroleum coke continuously. 

The report said the company had asked the Commission 
to prescribe rates for the future based 11 per cent of the con- 
current first class rates, the approximate percentage the rates 
on byproduct coke bore to the first class rates. Unsuccessful 
efforts had been made in the past to get the carriers to estab- 
lish voluntarily a comparable basis, the report said, but the 
company believed that those efforts had been unavailing because 
in certain proceedings 12th class rates (17.5 per cent of the 
first class rates prior to the general increases in Ex Parte 123) 
had been prescribed as a maximum reasonable basis, and be- 
cause of the carriers’ hesitation to depart from that basis. 

As petroleum coke, when moving on the class basis, was 
exempted from the general increases authorized in Ex Parte 
123, the present rates on petroleum coke in the south would 
approximate 16 per cent of the increased first class rates, the 
Commission said. 


EASTERN PASSENGER FARES 


Holding that future net revenues of the eastern railroads 
probably would be more favorable under a 2 cent a mile basis 
coach fare than under a 2.5 cent basic fare, the Commission has 
denied the petition of the eastern roads, other than the Balti- 
more & Ohio, to retain the higher fare in effect until October 
31. The decision of the Commission was handed down in a 
report written by Commissioner Porter in Ex Parte 123, eastern 
passenger fares in coaches, which embraced No. 26550, pas- 
senger fares and surcharges. 

In the decision, the Commission divided 7 to 3. Commis- 
sioner Mahaffie said he dissented for reasons cited in previous 
decisions in those proceedings. Commissioner Miller and 
Rogers noted dissent, the Commissioner Lee did not participate. 

The Commission in Ex Parte 123 authorized the eastern 
roads to raise the basic coach fare from 2 to 2.5 cents a mile for 
an experimental period of 18 months. This experimental period 
was to have expired on January 24, but it was extended until 
March 24, pending disposition of the carriers’ petition for an 
extension to October 31. 


The decision of the Commission is a victory for the Balti- 
more & Ohio which objected to the petition of all the other 
eastern roads to retain the 2.5 cent fare until at least October 
31. Daniel Willard, president of the B. & O., appeared before 
the Commission personally to recommend reversion to the 
2 cent basic fare (see Traffic World, Jan. 6, p. 29). The B. & O. 
had contended that the experiment with the 2.5 cent fare had 
resulted in losses in revenue. 

Commissioner Porter pointed out in discussion that after 
seven months trial with the 2.5 cent fare this experiment was 
disrupted, first in May, 1939, by the World Fair tickets and 
again on June 30, 1939, when the carriers’ experiment with a 
descending scale of fares became effective. The latter provided 
for reductions for round-trips in both first class and coach ac- 
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commodations. Under the latter schedules, round-trip fares in 
the east vary from 2.25 to 1.7 cents a mile. 

The plea of the eastern roads for the extension of the ex- 
permental period with the 2.5 cent basic coach fare was largely 
hung on their desire to conduct further study with the descend- 
ing scale of fares, which would be disrupted with a reversion 
to the 2 cent basic fare. 

Pointing out that World Fair tickets would be on sale 
again this year, beginning early in May, Commissioner Porter 
said that “no good purpose would be served by extending the 
experimental period beyond April, 1940.” 

“The descending-scale basis was established by the peti- 
tioners, on their own initiative, evidently because they were not 
satisfied with the results under the 2.5 cent fare,” Commissioner 
Porter said. “They now say that because of the World Fair 
travel their experimentation with that scale basis really only 
commenced with November, 1939, and that they should be per- 
mitted to experiment with the present structure until and in- 
cluding April, 1940. 

“The experimental period with the descending-scale struc- 
ture thus sought is in fact for a period of only about 6 months, 
from November, 1939 to April, 1940, inclusive. If, as they 
admit, a 6-month period would be sufficient to experiment with 
the present fare structure, no reason appears why the period 
of 9 months, from August, 1938, to April, 1939, was not ample 
for the purpose of experimenting with the 2.5 cent fare. 

“As stated, the important question here is whether the 
results under the 2.5 cent basic fare warrants its continuance 
for any further period. The 9-month period just referred to, 
together with the results since then, seems to us to be suf- 
ficient to enable a determination, as fairly as would probably 
any other period, of the probable future passenger results to 
the eastern railroads under a basic coach fare of 2.5 cents as 
compared with a basic coach fare of 2 cents. 

“As pointed out, the descending-scale fares are relatively 
unimportant compared with the basic coach fare, and it seems 
clear that they hold no promise of effectively meeting more 
than a small portion of the competition by bus and automobile. 
They afford no reason for further experimentation with the 
present 2.5 cent fare, particularly in view of the fact that 
previously herein we found a basic coach fare of 2 cents to be 
maximum reasonable. 

“Accordingly, we are of the opinion that the record before 
us, aS now amplified, is sufficiently complete to warrant a deter- 
mination of whether or not the 2.5 cent coach far should be 
continued, and that the further experimentation sought by 
petitioners would serve more to confuse than to add anything 
of value to the record for the purpose of resolving that issue.” 

The report said in its conclusions that the interests of 
both the public and the railroads would be better served if the 
2 cent basic coach fare were restored, because a greater num- 
ber of passengers would be carried and a greater number of 
passenger-miles of service would be rendered under the lower 
fare than would be true under the higher fare. 

“While as stated,” the report concluded, “we are convinced 
that the eastern railroads will do better under a basic coach 
fare of 2 cents than 2.5 cents, our findings herein are not io 
be understood as implying that the prescribed bases which will 
thus result should be strictly applied, except as a maximum, ia 
either coaches or Pullmans.” 

Accordingly, the Commission decided that the basic coach 
fare in the eastern district, including the Pocahontas region, 
would be unjust and unreasonable to the extent it exceeded 
2 cents a mile. 

The report said the following points were taken into con- 
sideration in arriving at the decision: (1) the passenger re- 
sults in the east, south, and west under the varying fare bases 
which had been maintained in those territories since 1920, and 
more especially since June 1, 1936, in the east, giving due 
weight to changes in general economic conditions as reflected 
in fluctuations in rail revenues from freight traffic and to the 
effect on the passenger results in 1939 of travel on World Fair 
tickets and under the descending scales; (2) the result since 
July, 1937, on the principal bus lines, and as related to the 
passenger results on the railroads, and (3) the opinions of 
witnesses expert in such matters, of the probable future results 
under a basic coach fare of 2.5 cents as compared with 2 cent a 
mile in the east. 

That part of the report, apparently used to justify the 
decision, is as follows: 


That higher fares do not necessarily produce more revenue is dem- 
onstrated by the results in the southern region under the increased 
2-cent coach fare in 1938 as compared with the reduced 1.5-cent fare 
during 1937. Excluding commutation, the results in coach revenue were 
$27,665,083 at an average per passenger-mile of 1.48 cents*in 1937, as 
compared with $22,071,383, or about 20 per cent less, at an average per 
passenger-mile of 1.78 cents in 1938. In the West, where little change 
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was made in the fares during this period, the 1938 coach revenue 
dropped below that for 1937 by only 9.9 per cent, accompanied by an 
increase in the average revenue per passenger-mile only from 153 to 1.62 
cents. In the East, where the increased basic coach fare was maintained 
for about five months in 1938, and the average revenue per passenger- 
mile changed from 1.88 cerits in 1937 to 2.18 cents in 1938, the decline 
in coach revenue was 10.7 per cent. Giving full effect to the variations 
in general economic conditions, the foregoing results again demonstrate 
that the higher basic coach fare in the East has probably not done as 
well in revenue results to the railroads as the basic coach fare of 2 
cents would have done had it been continued in effect. That the peti- 
tioners themselves were dissatisfied with the results under the higher 
fare is evident from the fact that within less than a year after it had 
pecome effective they voluntarily established the descending scale on 
round-trip traffic. 

The passenger results on the eastern roads under the 2.5-cent coach 
fare have been particularly unfavorable measured by the results on the 
bus lines. While the rail passenger revenue in the East was declining 
quite steadily in 1938 and until the World Fair travel commenced in 
the spring of 1939, the intercity bus revenue in the same territory was 
steadily increasing. In 1938, while the rail passenger revenue exclud- 
ing commutation in the East declined 8.5 per cent, the intercity bus 
passenger revenue increased 4.5 per cent. In the first quarter of 1939, 
while the higher coach fare was generally in effect, one way and round 
trip, and before the World Fair travel commenced, the eastern rail 
revenue declined $1,318,000, which happens to be about the same as the 
$1,467,000 in total revenue gained by the eastern bus lines in the same 
period. In the second quarter of 1939 the eastern rail passenger revenue 
increased 6.3 per cent, as compared with an increase of 27.4 per cent 
in bus revenue. The eastern bus lines have made little change in their 
fares to meet the reduced round-trip rail fares effective June 30, 1939. 
As a consequence the monthly increase in revenue of the principal long- 
haul bus lines in the East has declined somewhat. Thus, while July 
still showed an increase on these bus lines over the same month in 
1938 of 27.6 per cent, the August increase was 15.6 per cent, and in 
September the increase declined to 11.6 per cent. In the same months 
the eastern rail assenger revenue increased respectively 8.8, 10.9, and 
11.7 per cent. In October it increased 9.0 per cent, but in November, 
as stated, it declined 6.5 per cent. 


The ratio of rail coach revenue other than commutation to the 
total rail coach revenue other than commutation and motor-carrier pas- 
senger revenue in the East declined from 77.6 per cent for the period 
August, 1937, to March, 1938, when the 2-cent fare was maintained, 
to 73.6 per cent for the corresponding period in 1938-1939, when the 
2.5-cent fare was maintained. In September, 1939, it was 72, and in 
October 73.3. While this ratio in the East is still substantially higher 
than in the South or the West, where about the same relative fluctua- 
tions occurred during that period, and where in October, 1939, the rates 
were 44.9 and 51.7, respectively, it is nevertheless true that in the 
period August, 1938, to March, 1939, while the percentage of the total 
rail coach passengers in the country other than commutation reflected 
by the number on the eastern roads remained stationary, compared with 
the corresponding months of the preceding years, at about 69.3 per 
cent, and the corresponding ratio reflected by the eastern rail coach 
revenue increased slightly from 59.7 to 60.8 per cent, the ratio to the 
class I bus results for the country reflected by the eastern bus pas- 
sengers increased from 46.6 to 47.4 and the bus revenue from 35.2 to 
37.2. In that period the eastern roads suffered a decline of 17.5 per 
cent in number of passengers carried and 8.37 per cent in passenger 
revenue, while the bus lines experienced an increase of 7.88 per cent 
in passengers and 13.75 per cent in revenue. While the railroads are 
still handling the bulk of the coach traffic, the inroads thereupon 
which the motor carriers are making is illustrated by the fact that in 
the periods just referred to the ratio of the rail coach traffic to the bus 
traffic dropped from 254.67 to 194.76 per cent, and the revenue there- 
from from 346.19 to 278.86 per cent. 


The average revenue per rail coach passenger-mile excluding com- 
mutation in the East was 1.89 cents in the earlier and 2.19 cents in 
the later of the periods just referred to, or a difference of 0.3 cents, as 
compared with a difference in the basic fare maintained in those periods 
of 0.5 cent. This indicates, as does other evidence of record, that the 
eastern roads made much greater use of excursion fares in the later 
than in the earlier period. 


The average revenue per passenger-mile in coaches from July, 1937, 
to July, 1938, when the 2-cent basic fare was maintained, was 188 cents 
or 94 per cent of the basic fare, while from August, 1938, to June, 
1939, with numerous excursion fares, about two months of World Fair 
travel, and when the 2.5-cent basic fare was in effect, the average pas- 
senger-mile revenue was 2.17 cents or 86.8 per cent of the basic fare. 
Except for the last two months of that period, the eastern coach rev- 
enue showed a constant decline below the corresponding months of the 
preceding years, while the bus revenues steadily increased. Not until 
the average passenger revenue again dropped below 2 cents a mile, in 
the summer and early fall of 1939, did the coach revenué show a sub- 
stantial increase. Thus, in each of the four months, July to October, 
1939, the average coach passenger-mile revenue was less than 2 cents, 
averaging 1.94 cents, or only 77.6 per cent of the basic fare, and the 
coach revenue increase on the eastern roads was 18.7 per cent. During 
those months the prior steady increases in bus revenue gradually de- 
clined. The World Fair rates average less than 1.5 cents per mile, and 
are substantially lower than the average descending-scale fares, which 
do not reach 2 cents until about 450 miles. Such long hauls as 450 miles, 
of course, are much beyond the territory in which the most severe com- 
petition is experienced from either the bus or the private automobile. 
Since the bus competition was not met until the average rate reached 
less than 2 cents per mile, it seems clear that the descending-scale 
plan can not produce good revenue results at least for distances up 
to about 450 miles. 

This is demonstrated further by an analysis of the passenger re- 
sults on the eastern railroads for July, 1939, which was made, among 


The Traffic World 


PAGE 387 





other reasons, in order to determine the relative importance and ef- 
fectiveness of the descending-scale basis. The record embodies the re- 
sults of that analysis on 28 of the eastern railroads, representing 87.7 
per cent of the total passenger revenue in the eastern district in that 
month. Of the total coach revenue, excluding commutation, only about 
12.3 per cent was derived from descending-scale fares, and the same 
percentage from World Fair tickets In that month the revenues ob- 
tained from round-trip tickets sold at descending-scale rates of more 
than 2 cents product only 25.5 per cent of the total coach revenue on 
the Pennsylvania, 23.9 per cent on the New York Central, 33.2 per cent 
on the New Haven and 14.6 per cent on the Baltimore and Ohio. That 
by far the greatest percentage gain in revenue was made on the lower 
rates in the descending scale is revealed by an analysis of the revenue 
increase from Pennsylvania Railroad local coach traffic in July, 1939, 
compared with the same month of 1938. Of those increases 20.7 per cent 
came from other than suburban traffic under 100 miles, 16.5 per cent 
between 100 and 450 miles, and 64.7 per cent over 450 miles. The 
Pennsylvania’s revenue for that month from hauls of over 450 miles 
was divided, 29 per cent from the basic one-way fare of 2.5 cents, 27 
per cent from the descending-scale rates, averaging 1.76 cents, and 44 
per cent from World Fair and other reduced rates, averaging 1.56 cents. 
Thus, the important gains in revenue were made on the lowest fares. 
The average passenger-mile revenue on all of the Pennsylvania’s other 
than suburban local traffic in July, 1939, was 1.93 cents or less than 
2 cents per mile. 

From the effective date of the 2.5-cent basic fare to the opening 
of the New York World’s Fair in 1939, the rail revenue loss in coaches 
was about five times as great as the revenue gained by the bus lines. 
This shows that the rail decline in that period was due, aside from 
the general business recession, not only to the diversion to the bus lines 
but much more to the competition from the private automobile. Dur- 
ing the months following the opening and during the progress of the 
Fair, when the average rate per mile again dropped to less than 2 
cents, the result was an immediate and substantial increase in coach 
revenue and a gradual decline in the monthly increases in bus revenue, 
so that in the period August to October, 1939, the rail coach revenue 
increased 20.9 per cent as compared with an increase in bus revenue 
of only 13.2 per cent. 

From what has been said it is clear that the 2.5-cent basic fare 
has not been a success, and that the eastern passenger results would 
in all likelihood have been more favorable under a 2-cent basic fare. 
It is evident, also, that the descending scale, together with the relatively 
low World Fair rates, did result in diverting some traffic from the 
busses to the rails. That the diversion from the bus to the rails which 
has occurred, however, has been due largely to the World Fair tickets 
seems probable from the fact that the first month after such tickets 
were not in use the eastern passenger revenue dropped under that of 
the same month in the preceding year by 6.5 per cent, while the South 
gained 3.1 per cent and the West 1.8 per cent. Regardless of that fact, 
however, as we found in Passengr Fares and Surcharges, supra, 
page 231, the great bulk of the passenger competition which the rail 
carriers have to meet is not from the bus but from the private auto- 
mobile. That the descending scale basis has diverted or is likely to 
divert more than a small volume of traffic from the private automobile 
to the rails is doubtful. The great bulk of the competition with private 
automobiles is on relatively short hauls, and the descending scale does 
not afford an important reduction in the basic fare until the haul 
reaches about 450 mises. Beyond that distance, of course, restoration 
of the 2-cent basic fare would not disturb the present descending scale 
rates. 


COMMISSION MOTOR REPORTS 


In MC 66905, Sub. No. 1, L. D. V. Benton and B. D. Ben- 
ton, Atlanta, Ga., extension—Florida, the Commission, by divi- 
sion 5, has authorized operation as a common carrier of motion- 
picture films and accessories, between specified points in 
Georgia, on the one hand, and specified points in Florida, on 
the other, over irregular routes. 

In MC 47942, O. R. Hayden, extension, the Commission, 
by division 5, on reconsideration, has modified its finding in 
the prior report, 7 M. C. C. 669, so as to authorize operation as 
a contract carrier, over irregular routes, of paper and paper 
products from Monroe, Mich., to all destinations in Ohio and 
all destinations in Pennsylvania on and west of U. S. highway 
19; and of raw material for the manufacture of paper and paper 
products, from all points in such destination territory to 
Monroe. 

In MC 80415, A. E. McDonald Motor Freight Lines, Waxa- 
hachie, Tex. (successor in interest to A. E. McDonald), the 
Commission, by division 5, has denied authority to operate 
as a common or contract carrier of general commodities be- 
tween points in Oklahoma and Texas. 

In MC F-1075, Viking Freight Co., St. Louis, Mo., purchase, 
Fruit Belt System, Inc., the Commission, by division 4, has 
authorized purchase by Viking Freight Co. of the operating 
rights and property of Fruit Belt System, Inc. 

In MC 50115, Sub. No. 2, Earl Bray, Cushing, Okla., ex- 
tension—Kansas-Oklahoma, the Commission, by division 5, has 
authorized operation as a contract carrier of refined liquid 
petroleum products in bulk, in tank trucks, from Coffeyville 
and Neodesha, Kan., to certain points in Oklahoma, over regular 
and irregular routes. 

In MC 65711, Walser Transportation, Inc., Greensboro, N. 
C., common carrier application, the Commission, by division 5, 
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has authorized continuance of operations as a common carrier 
of general commodities, with certain exceptions, between Green- 
ville, S. C., and New York City, over a specified route, and 
between points on a specified route in North Carolina, and 
between Columbia, S. C., and points on a specified route in 
North and South Carolina, over irregular routes, and of cotton 
yarn, piece goods, cloth, warps, and knit goods from certain 
points in North Carolina to points in Pennsylvania in a defined 
territory, over irregular routes. 

In MC 76267, Sub. No. 1, Merchants Motor Freight, Inc., 
St. Paul, Minn., Moline-Des Moinés extension, the Commission, 
by division 5, has authorized operation as a common carrier of 
general commodities, with certain exceptions, from Moline and 
Rock Island, Ill., to Des Moines, Ia., and between Moline and 
Rock Island, on the one hand, and Homestead, Ia., on the other, 
over specified routes. Commissioner Rogers dissented. 

In MC 89126, L. E. Durham, Lincoln, Neb., common carrier 
application, the Commission, by division 5, has authorized 
operation as a common carrier of salt from Kanopolis, Kan., to 
Omaha and Seward, Neb., and of flour mill products from 
Seward and Oakdale, Neb., to points in Iowa, over irregular 
routes. 

In MC 86970, Sub. No. 1, V. D. Hawley, College Place, 
Wash., extension of operations—Umatilla, the Commission, by 
division 5, has authorized operation as a common carrier of 
liquid petroleum products, in tank trucks, from specified points 
in Washington and Oregon to points in certain counties in 
Idaho and Washington, over irregular routes. 

In MC 5727, Sub. No. 2, Clark Oil Co., Inc., Danville, Va., 
extension of operations, Bellwood, Va., the Commission, by 
division 5, has authorized operation as a contract carrier of pe- 
troleum products, in tank trucks, from Bellwood, Va., to Leaks- 
ville, N. C., over a specified route. 

In MC 60186, R. A. Byrnes, Inc., Mullica Hill, N. J., com- 
mon carrier application, embracing also MC 93421, Same, con- 
tract carrier application, the Commission, by division 5, has 
authorized continuance of operation (1) as a common carrier 
of general commodities, with exceptions, between New York, 
N. Y., on the one hand, and points in New Jersey and a de- 
fined area in Pennsylvania, on the other, and from New York 
and points in New Jersey to the District of Columbia and de- 
fined areas in certain states; produce from certain counties 
in New Jersey to defined areas in certain states; fertilizer 
from Baltimore, Md., and Philadelphia, to points in New Jersey, 
and oil, in containers, from Claymont, Del., to Camden, N. J., 
and (2) as a contract carrier of commodities used in canning 
and processing food from New York, N. Y., Philadelphia, Pa., 
and Baltimore, Md., to Swedesboro, N. J., and canned goods 
from Swedesboro to the District of Columbia, certain states, 
and defined areas in certain states, and returned or rejected 
shipments in the reverse direction, over irregular routes. The 
report said the holding by the applicant of a certificate and a 
permit was consistent with the public interest and with the 
policy declared in section 202 (a) of the motor carrier act. 

In MC 70741, Sub. No. 1, J. B. Stormes (Mary A. Stormes 
and John B. Stormes, administrators), Jacksonville, Fla., con- 
tract carrier application, Douglas, Ga., extension, the Commis- 
sion, by division 5, has authorized operattion as a contract 
carrier of such merchandise as is dealt in by wholesale, retail 
and chain grocery and food business houses, and in connection 
therewith, equipment, materials, and supplies, in the conduct 
of such business for a certain class of shippers, between Jack- 
sonville, Fla., and certain points in Georgia, over specified 
routes. Applicant, among other things, performs local hauling 
in Jacksonville for the Great Atlantic & Pacific Tea Co., and 
the grant of authority by the Commission is in conformity with 
its decision in MC 1898, Keystone Transportation Co., contract 
carrier application. In that proceeding, the Commission (see 
Traffic World, Oct. 28, 1939, p. 917) limited the grant of 
authority to a defined territory, commodities, and to grocery 
and food stores. 

In MC 78948, James L. Emerick, Inc., Chicago, IIl., bro- 
ker application, the Commission, by division 5, has authorized 
operation at Chicago, Ill., as a broker of general commodities 
by motor vehicle in interstate or foreign commerce, on a find- 
ing that the applicant’s operation was that of a broker. 

In MC 87355, Sub. No. 1, Arthur H. Harris, common carrier 
application, the Commission, by division 5, has modified its 
prior findings, on reconsideration, so as to correct the 
route description. In its prior report, the Commission author- 
ized operation as a common carrier of asphalt and asbestos 
products between New Britain, Conn., and Boston and Everett, 
Mass., over a regular route. The highway numbers, the report 
said, were designated incorrectly. 


In MC 89003, R. H. McLean, Dallas, Tex., common carrier 


application, embracing also MC 77961, Frank Combs and F. L. 
Tillery, common carrier application, the Commission, by divi- 
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sion 5, found that the applicants in MC 77961 had failed t 
establish the right to a certificate or a permit of any commodi- 
ties between any points nuder the grandfather clause. In Mc 
89003, the Commission has authorized operation as a common 
carrier of general commodities, with certain exceptions, be- 
tween all points in or within 5 miles of Dallas, Tex. 

In MC 3084, Sub. No. 2, Ashland Trucking Corporation, 
New York, N. Y., contract carrier application, the Commission, 
by division 5, has authorized operation as a contract carrier 
of specified commodities between Clifton, N. J., and New York, 
N. Y., over irregular routes. 

In MC 6981, W. H. Williams Freight Lines, Inc., San An. 
tonio, Tex., common carrier application, the Commission, } 
division 5, on finding applicant to have failed to establish the 
right to a certificate as a common carrier of general commodi- 
ties, with exceptions, between points in Texas, over regular 
routes, under the grandfather clause, has denied the application, 

In MC 8194, William F. Rosenfield, Washington, D. C, 
embracing also MC 68804, Same, contract carrier application, 
the Commission, by division 5, has denied applicant authority to 
operate as a common carrier of general commodities between 
ponts in Virginia, Maryland, West Virginia, Pennsylvania, Dela- 
ware, and the District of Columbia, under the grandfather clause, 
It has also denied a permit under the grandfather clause, for 
authority to continue operation in the transportation of specified 
commodities, over a regular route, between Washington, D. C.,, 
and Baltimore, Md. 

In MC 58972, Sub. No. 1, Arthur Jones, Jr., Elizabeth, N. 
J., extension—Connecticut, the Commission, by division 5, has 
authorized operation as a contract carrier of various com- 
modities for a certain class of shipper from Newark, N. J., to 
points in Dutchess and Putnam counties, N. Y., and Fairfield, 
New Haven, and Litchfield, counties, Conn., over irregular 
routes. Dissenting, in part, Commissioner Lee said that for 
reasons stated in his separate expression in MC 1898, Keystone 
Transportation Co., Contract Carrier Application, decided Oc- 
tober 19, 1939, he did not approve the limitation of the opera- 
tion to service for a certain class of shippers. 

In MC 61682, David and Elray DeMerchant, Caribou, Me., 
contract carrier application, the Commission, by division 5, has 
authorized continuance of operation as a contract carrier of 
such merchandise as is dealt in by wholesale, retail and chain 
grocery and food business houses, and in connection there- 
with, equipment, materials and supplies used in the conduct 
of such business, over specified routes, from Caribou, Me., to 
points in Maine, and from Houlton, Me., to Patten and Island 
Falls, Me. Concurring, Commissioner Lee said, among other 
things, that he concurred in the grant of the permit, but did 
not agree that all of the considered transportation was inter- 
state. He said he was of the opinion that applicants’ transpor- 
tation was largely of an intrastate character. 

In MC F-968, Horlacher Delivery Service, Inc., Philadel- 
phia, Pa., purchase, Elisha P. Parker, the Commission, by divi- 
sion 4, has authorized purchase by Horlacher Delivery Service, 
Inc., of the operating rights of Elisha P. Parker, dba B & P 
Transfer Co. 

In MC 24942, Sub. No. 1, Oscar Swartz, Le Moyne, O., 
extension of operation, the Commission, by division 5, on find- 
ing applicant to be neither a contract nor common carrier by 
motor vehicle has denied an application for a certificate to op- 
erate as a common carrier of general commodities, with ex- 
ceptions, between Cleveland, Akron, Toledo, Dayton, and Cin- 
cinnati, O., Pittsburgh, Pa., Buffalo, N. Y., Chicago, Ill., and 
St. Louis, Mo., over irregular routes. Applicant, since March 
2, 1936, according to the report, has been engaged in transport- 
ing shipments of the Universal Carloading Co. under the di- 
rection of Midwest Haulers, Inc. He does not solicit business, 
says the report. He maintains his own equipment, is employed 
by the Midwest Haulers, Inc., by the trip, and is compensated 
on a mileage basis regardless of the commodities hauled. The 
Commission said it was.apparent that applicant had no inde- 
pendent status under the act as a motor carrier, and was not 
performing any transportation service for which authority 
might be given him. In support thereof, it cited Dixie Ohio 
Express Co., Common Carrier Application, decided August 
9, 1939. 


In MC 91685, Merle Mettz, Falls City, Neb., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of live stock, hay, grain, and 
household goods, between points in Richardson county, Neb., 
on the one hand, and St. Joseph and Kansas City, Mo., on the 
other, and farm machinery and farm implements, feed, and 
seed, from St. Joseph and Kansas City to points in Richardson 
county, over irregular routes. 

In MC 42131, William J. Beal and Horace E. McClure, 
Pittsburgh, Pa., common carrier application, the Commission, 
by division 5, on finding public convenience and necessity not 
to require operation by applicants as a common carrier of 
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property between points in New York, New Jersey, Pennsyl- 
vania and Ohio, has denied the application, and ordered dis- 
continuance of the operations. 

In MC 86727, James M. Youngson, Benkelman, Neb., com- 
mon carrier application, the Commission, by division 5, has 
denied an application for a certificate on finding applicant’s 
operations in transporting petroleum products from McPher- 
son, Kan., to Benkelman, Wallace and Haigler, Neb., and from 
Wallace to Grainton, Neb., to be those of a private carrier for 
which a certificate is not necessary for the continuance of 
such operations. Applicant’s operations, according to the re- 
port, are subject only to the provisions of section 204 of the 
act relating to safety of operation, qualification and maximum 
hours of service of employes, and standards of equipment. 

In MC 100640, A. J. Stepanek, Grand Forks, N. D., con- 
tract carrier application, the Commission, by division 5, has 
authorized operation as a contract carrier of specified com- 
modities from Grand Forks, N. D., to points in that part of 
Minnesota within 50 miles of Grand Forks, and rejected or 
returned shipments from points in the mentioned destination 
territory to Grand Forks, over irregular routes. 

In MC 39539, Cecil G. Dixon, Chicago, Ill., contract car- 
rier application, the Commission, by division 5, has denied the 
application on finding applicant to be neither a common nor 
contract carrier by motor vehicle. Applicant sought either a 
certificate or permit for continuance of operations in the 
transportation of general commodities, with exceptions, be- 
tween points in Illinois, Indiana, Ohio, Missouri and Iowa. 
According to the report, applicant has operated entirely for 
and in the names of other motor carriers in the capacity of a 
so-called owner-driver. In the light of the decision in Dixie 
Vhio Express Co., Common Carrier Application, 17 M. C. C. 
735, the report says, applicant does not qualify as a carrier 
by motor vehicle within the meaning of the motor carrier 
act. Accordingly, the Commission said, the authority was not 
required from it in order for applicant to continue his op- 
eration as in the past. 

In MC 2001, Houston Inland Forwarding Co., Houston, 
‘ex., common carrier application, the Commission, by division 
5, on finding applicant to have failed to establish the right 
to a certificate or a permit as a carrier of general commodities 
between points in Texas, over regular or irregular routes, un- 
aer the grandfather clauses, has denied the application. 

In MC F-1004, Cincinnati, Newport & Covington Railway 
Co. pur,chase, Dixie Traction Co., Inc., embracing also MC F- 
1005, Same, merger, Black Diamond Stages, Inc., and MC 
F-1006, Same, issuance of stock, the Commission, by division 4, 
has authorized purchase by the Cincinnati, Newport & Coving- 
ton Railway Co. of certain operating rights of Dixie Traction 
Co., Inc. It has also approved merger in the railway of 
operating rights and property of Black Diamond Stages, Inc. 
Authority has also been given the railway to issue not exceed- 
ing 10,000 shares of common capital stock having par value 
of $1 a share to be exchanged for a like number of shares of 
common stock of the par value of $50 a share. 

In MC F-948, Motor Transport Co., of Milwaukee, Wis., 
purchase, F & H Truck Lines, Inc., of Janesville, Wis., embrac- 
ing also MC F-950, Motor Transport Co., purchase, Edward W. 
Bierer, of Madison, Wis., and MC F-957, Same, purchase, 
Everett and Marvin Bohn, of Green Bay, Wis., the Commis- 
sion, by division 4, has denied applications of Motor Trans- 
port Co., to purchase the operating rights and property of 
F & H Truck Lines, Inc., Edward W. Bierer, dba Madison 
Transit Co., and Everett and Marvin Bohn, dba Bohn Trans- 
portation Co. The Commission found that evidence sufficient 
to sustain the statutory findings required by the proviso of 
section 213 (a) (1) of the motor act had not been adduced. 
Its findings, the Commission said, were without prejudice to 
submission by the parties of a revised plan for purchase of the 
properties, under which the proviso of section 213 (a) (1) 
would be inapplicable. 


RAIL AND RAIL-WATER RAYON RATES 


The Commission late February 9 refused to suspend the 
tariffs of Dulaney and other agents proposing reductions in 
rail and rail water rates on rayon fabrics and rayon fabrics 
containing cotton in Southern and Official territories dated to 
become effective February 10 (see Traffic World, February 3, 
page 279). 

The reduced rates proposed by Official and Southern Classi- 
fication Territory carriers, including western lines interested in 
rates to extended Zone C and the northwest, which the Com- 
mission refused to suspend, were defended by the railroads on 
the ground that they were necessary to regain traffic from 
motor carriers. They said the rates were published after a 
Study which showed that a preponderance of the traffic was 
being handled by the motor carriers and water lines. 
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That study, the railroads said, grew out of the facts de- 
veloped in I. and S. No. 4528 in 1938. They came to the con- 
clusion, said their defense, that the time had come for them 
to establish a consistent, orderly and reasonable basis of rates 
and that the rayon industry was now in position to avail itself 
of rail service in sufficient volume to jusufy special treatment 
of the rate structure. They pointed out that while the pro- 
duction of rayon in 1934 was something more than 483,000,000 
yards it had grown in 1939 to 931,000,000 yards, and was being 
produced in almost all cotton mills. 

The rail carriers said that in proposing the questioned 
adjustment they did consider the rates via competing forms 
of transportation but did not overlook their own current rate 
structure on cotton piece goods, which, they said, was generally 
applicable throughout southern and official territories and 
from the southwest and western trunk line territories, as pre- 
scribed in I. and S. No. 3636. They said the principles laid 
down in that decision, relating to cotton textiles, had been 
followed in the proposed schedules. They said the proposed 
rates were compensatory. 

“The Commission,” says the rail answer to the motor pro- 
test, “does not undertake to divide traffic as between compet- 
ing agencies of transportation and respondents contend that 
the rates as proposed must, under the interstate commerce act, 
be allowed to become effective, thereby allowing a natural 
flow of traffic to the particular class of carrier best equipped 
to handle it. The traffic not now moving via respondents’ 
rail lines has been unnaturally stopped by respondents’ lack 
of proper rate structure which it is now proposed to correct.” 

The railroads not only asked that the rates be not sus- 
pended but that they be not made any part of reopened I. and 
S. No. 3636 proceedings or any investigation as requested by the 
motor carriers, the latter embracing all those which are mem- 
bers of motor associations east of the Mississippi River. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. 4771, the Commission has suspended from Feb- 
ruary 16 until September 16 the operation of certain schedules 
as published in supplement 33 to Southern Railway Company’s 
tariff, I. C. C. A-10662. The suspended schedules propose to 
increase the reciprocal switching charge of the Southern Rail- 
way at Thomasville, N. C., on carload traffic from 248 cents 
to 693 cents a car, when all or any part of such charge is 
absorbed by the High Point, Thomasville & Denton Railroad 
Co 





In I. and S. M-962, the Commission has suspended from 
February 15 until May 15 the operation of certain schedules 
as published in supplement 91 to tariff MF-I. C. C. 121 of 
Alternate Agent J. R. Shumate, Atlanta, Ga. The suspended 
schedules propose to establish new reduced less-truckload com- 
modity rates on macaroni, noodles, spaghetti, or vermicelli 
from New Orleans, La., to Chattanooga and Nashville, Tenn., 
and 11 points in Alabama, applicable only over the routes of 
Acme Freight Lines, Inc., Malone Freight Lines, North Ala- 
bama Motor Express, Inc., Southern Motor Express, Inc., Mc- 
Donough Motor Express and M & A Motor Freight Lines, 
Inc., in lieu of present class rates applicable over the routes 
of all participating carriers serving the points. An illustrative 
proposal is to establish a rate of 74 cents from New Orleans, 
— to Birmingham, Ala., in lieu of the present rate of 81 
cents. 

In I. and S. 4770, the Commission has suspended from 
February 14 until September 14, the operation of certain sched- 
ules as published on 11th revised page 93 to Agent W. J. 
Bohon’s Tariff I. C. C. 546. The suspended schedules propose 
to reduce the rates on green or salted hides or pelts, and tal- 
low, minimum 5,000 pounds, between certain points in Oregon 
and Washington. An illustrative proposal is to establish a 
rate of 30 cents in lieu of a 46-cent rate between Portland, 
Ore., and Yakima, Wash. 

In I. and S. M-960, the Commission has suspended from 
February 12 until May 12 the operation in part of Supplement 
3 to schedule MF-I. C. C. 19 of Victor N. Sheek, dba North 
Star Express, Chalmers, Ind. The suspended schedule pro- 
posed to establish new contract carrier minimum charges on 
canned goods, minimum 16,000 pounds, from Attica, Ind., to 
Louisville, Ky., Kansas City and St. Louis, Mo., Burlington, 
Cedar Rapids, and Davenport, Ia., Detroit and Grand Rapids, 
Mich., and ten Illinois and eleven Ohio points. No present 
minimum charges are in effect on this traffic. An illustrative 
proposal is to establish from Attica, Ind., rates of 18 cents to 
Bloomington, Ill., 25 cents to Burlington, Ia., and 29 cents to 
Akron, O. 
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In I. and S. Nos. 4768 and 4769, the Commission has sus- 
pended from February 10, until September 10, as to all-rail 
traffic, and until May 10, as to joint rail-motor traffic, the opera- 
tion of certain schedules as published in Agent L. E. Kipp’s 
tariff I. C. C. No. A-3111 and M. F.-I. C. C. No. A-52. The 
suspended schedules propose to cancel commodity rates on 
paper and paper articles, carloads, from Danville, Ill., to points 
in western trunk-line territory. The following is illustrative: 


From Danville, Ill., to Aberdeen, S. D., present rate 46, proposed 
class rate 81; from Danville, Ill., to Fargo, N. D., present rate 47, pro- 
posed class rate 80. 


In I. and S. M-961, the Commission has suspended from 
February 15 until May 15 the operation in part of schedulc 
MF-I. C. C. 2 of Emile L. Dauphinais, doing business as Emile 
L. Dauphinais, Worcester, Mass. The suspended schedule pro- 
posed to establish reduced truckload contract carrier minimum 
charges on petroleum and its products in tank trucks, from 
Providence and East Providence, R. I., to Clinton, Milford, 
Rutland, West Upton and Worcester, Mass., in lieu of present 
any-quantity contract carrier minimum charges. As an ex- 
ample of the changes proposed, the rate on gasoline and kero- 
sene from Providence, R. I., to Rutland, Mass., would be 
reduced to 52 cents, minimum 3,000 gallons, from the present 
any-quantity rate of 70 cents between those points. 


RATES ON CITRUS FRUIT 


The Traffic World Washington Bureau 


The Commission, in No. 28181, citrus fruit from Florida to 
Baltimore, including fourth section application No. 16028, citrus 
fruit from Florida to North Atlantic ports, has further modified 
its fourth section order No. 12129 to limit fourth section relief 
on citrus fruit to apply only in connection with all-rail rates 
to Baltimore not less than five cents a box higher than the con- 
temporaneous truck-water rates. That relationship has been in 
effect since January 2, 1939, when this proceeding was insti- 
tuted. 

The rail relationship established in this case is the same 
as that found not unreasonable by the Maritime Commission 
in a proceeding jointly heard with the Interstate Commerce 
Commission (see Traffic World, Nov. 18, p. 1144). 


PETITIONS FOR REHEARING, ETC. 


1. & S. No. 4366, New Orleans Public Belt Railroad switching and 
absorptions; and No. 27789, New Orleans Joint Traffic Bureau vs. Abi- 
lene & Southern et al. City of New Orleans (Public Belt Railroad Com- 
mission) asks that order entered by division 2 on January 2, requiring 
New Orleans Public Belt Railroad to cancel its suspended schedule on 
or before February 15, be extended for a period of sixty days. 

1. & S. No. 4699, wrought iron pipe, Memphis to Arkansas, Lou- 
isiana and Texas. South Chester Tube Co., protestant, asks that Com- 
mission stay order of division 3 issued January 24, pending further 
orders herein; that it reopen and reconsider this proceeding on the 
present record, or set it for further hearing if necessary to obtain 
additional evidence; and, after further consideration, that it revise 
decision of division 3 by duly commenting on section 3 evidence con- 
tained in record, making necessary findings of fact in connection there- 
with, and issuing a new order requiring respondents to cancel suspended 
rates. 

1. & S. No. 4699, wrought iron pipe, Memphis to Arkansas, Louisi- 
ana and Texas. Houston Port and Traffic Bureau and Port Commission 
of the City of Beaumont, Tex., protestants, ask Commission to stay 
present orders pending consideration of this petition; to reopen pro- 
ceeding for reception of new evidence that has been discovered since 
record was closed; to reconsider questions at issue in light of the 
present record and such additional evidence as will be submitted on 
rehearing; and set aside the present decision of division 3. 

Ex Parte MC 21, motor carrier rates in central territory. Christie’s 
Trucking Service, Inc., asks an amendment to outstanding orders. 

Finance No. 12386, application of Minnesota Northwestern Electric 
Railway Co. and trustees of Minneapolis, St. Paul and Sault Ste. Marie 
for authority to abandon and remove 18.67 miles of railway from Thief 
River Falls to Goodridge, in Pennington county, Minn. Protestants 
A. B. Mandt, O. N. Urdahl, Jay Payne, H. I. Rod, Stephen Singer, for 
and in their own behalf, and in behalf of all of the signers named in 
the written objections designated as exhibit 5, in this proceeding, 
offered in evidence and inserted in the record at the hearing, ask 
reopening for the purpose of taking further and additional evidence 
and fer rehearing before entire Comntission. 

Finance No. 11681, New York, Susquehanna & Western reorganiza- 
tion. Central Hanover Bank and Trust Co., as trustee under first 
mortgage of Midland Railroad Company of New Jersey, dated April 1, 
1880, asks reargument before entire Commission of matter of method 
or formula for segregation and allocation of earnings and expenses 
between mortgage and leased line districts of New York, Susquehanna 
& Western 

No. 27954, Oscar Mayer & Co. vs. B. & O. et al.; and No. 27866, 
Same vs. Alton et al. Defendants ask reconsideration and reargument, 
and postponement of effective date of order entered November 14, 
1939. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau. Inc., asks modification of orders. 

No. 24641, Union Asphalt Co. vs. C. R. I. & P. et al. Southwestern 
carriers, defendants, ask modification of findings and order of March 
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21, 1933, sufficiently to permit carriers to file tariffs providing, in liey 
of rates made in percentage relation to first class (column 100) rates 
prescribed or approved in the original report in the Consolideted 
Southwestern Cases (No. 13535 et al.), as modified by supplemental 
reports to and including the twentieth, other rates made in percentage 
relations to first class rates prescribed or approved in the twenty-tirst 
supplemental report as modified by the twenty-second and twenty- 
fourth supplemental reports. 

No. 28403, Lykes Brothers Steamship Co., Inc., vs. Missouri Pacific 
et al. Texas City Terminal Railway Co., defendant, asks that as to it 
the complaint may be dismissed, and that if request is denied, it may 
be afforded a reasonable time to answer the allegations of the com- 
plaint. 

No. 28085, Peter Haberman, trading as Haberman Produce Co. ys. 
P. R. R. Complainant asks reconsideration and oral argument before 
entire Commission. 

No. 26650, American Fruit Growers, Inc., vs. A. C. & Y. et al.; 
No. 27752, Fred G. Hilvert Distributing Co. et al. vs. A. C. & Y. et al.; 
No. 27879, Railroad Commission of the State of California et al. vs. A, 
& R. et al.; and No. 27926, Miller-Johns Co. et al. vs. A. C. & Y. et al, 
Defendants ask postponment of effective date of order. 

No. 21993, Midwest Coal Traffic Bureau vs. A. V. I. et al., and re 
lated cases. Atchison, Topeka & Santa Fe; Chicago, Rock Island & 
Pacific; Joplin-Pittsburg; Kansas City, Kaw Valley & Western; Kan- 
sas City Southern; Missouri-Kansas-Texas; Missouri Pacific; Northeast 
Oklahoma; St. Louis-San Francisco; and Union Pacific ask that Com- 
mission modify findings and order to permit publication of rates set 
forth in an appendix to the petition without involving the rates from 
the groups related to those from the Pittsburg group. 

Ex Parte MC 14, motor carrier rates in middle Atlantic states. D, 
T. Waring, agent, for and in behalf of carriers party to his tariff MF 
I. C. C. No. 96 asks Commission to modify its order in connection with 
sulphate of alumina or papermakers’ alum; cable or wire, brass, bronze 
or copper, plain or lead covered; wire, iron or steel, copper clad; 
petroleum and petroleum products; matzos dust or meal; paper bags, 
N. O. I., in packages; and tiling, asphalt composition. 

No. 17000, Part 4, rate structure investigation, petroleum and pe- 
troleum products. Berryman Henwood, trustee, St. Louis Southwestern, 
and Texas & Pacific ask reopening and reconsideration of report and 
further hearing of order of October 30, 1939. 


SIGNAL SYSTEMS 


The Pennsylvania has filed applications with the Com- 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b) section 26 of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission in writing within 15 days from Feb- 
ruary 9. 

The New York Central, Southern Pacific New York & Long 
Branch; and Lehigh Valley have filed applications with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
February 10. 

The Southern Pacific; Terminal Railroad Association of St. 
Louis; and Pennsylvania have filed applications with the Com- 
mission for approval of proposed modification of signal sys- 
tems or devices under paragraph (b), section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
February 14. 


Ss. 1. REORGANIZATION 

The Commission, division 4, in Finance No. 10131, Spokane 
International reorganization, has increased the maximum limits 
of allowances of compensation for the United Trust Co. of New 
York, trustee under the first mortgage of the Coeur d’Alene & 
Pend d’Oreille Railway Co., from $500 to $900, and for Stew- 
art & Shearer, and Cannon, McKevitt & Fraser, its attorneys, 
from $1,000 to $1,800. 


THOMPSON NAMED ATLANTA DIRECTOR 


Appointment of Lewis G. Thompson as district director in 
charge of the Commission’s Atlanta, Go. office, effective Feb- 
ruary 16, has been announced by Secretary Bartel. He suc- 
ceeds Frank P. Morgan who resigned because of lil health. Mr. 
Thompson became connected with the Bureau of Motor Carriers 
as the district supervisor on June 8, 1936. He served for 18 
years as secretary of the Florida Railroad Commission, and for 
five years of that time he also was superintendent of the motor 
carrier division. In his entire service in the Bureau of Motor 
Carriers he has been assigned to the Tallahassee, Fla., office. 


RIO GRANDE SOUTHERN LOAN 
The Commission, by division 4, on petition of Cass M. 
Herrington, receiver of the Rio Grande Southern, has re- 
opened Finance No. 12519, Rio Grande Southern receiver's re- 
construction loan, after denying approval of an application of 
the receiver for a loan from the R. F. C., for reconsideration 
and for the purpose of receiving additional evidence. 
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Proposed Reports 
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RICHMOND, VA., SWITCHING 


N a proposed report in I. and S. No. 4619, switching at Rich- 

mond, Va., Examiner Horace W. Johnson has _ recom- 
mended that the Commission find not justified a proposal made 
by the Southern to increase to $6.93 a car connection terminal 
switching charges at the Virginia capital. The condemnation, 
he said, should be without prejudice to an increase to $5.90 
acar. He said the Commission should find that that would be 
a maximum reasonable charge for application on interstate 
shipments. The present charges, the examiner said, ranged 
from $1.98 to $4.95 a car. The proposal abolishes the present 
switching zones and, if the examiner’s recommendation is 
adopted, the charge will be uniform. 

The schedules, suspended on protests of other railroads at 
Richmond, also provide for an increase from $4.95 a car, the 
interterminal switching charge from the Richmond terminal 
of the Eastern Steamship Lines, Inc., to the point of inter- 
change with connecting lines in Richmond, when destined to 
industries on those lines. Those schedules were suspended on 
protest of the steamship line. That proposed increase, the ex- 
aminer said, should be found justified, the suspension order 
vacated and the proceeding discontinued so far as the steam- 
ship phase was concerned. 

In Reciprocal Switching at Richmond, Va., 222, I. C. C. 783, 
the examiner said, increases in the connection terminal switch- 
ing charges, proposed by the Southern, Atlantic Coast Line, 
Chesapeake & Ohio, Richmond, Fredericksburg & Potomac and 
Seaboard Air Line, were found not justified. ‘The Southern, 
according to the report, said that in the instant proceeding it 
was making a second attempt to justify its former proposed 
charges, although they had been increased 10 per cent as a 
result of Ex Parte 123. However, said the examiner, the in- 
creases now proposed applied to both shippers and connecting 
carriers, where as in the former proceeding the increases ap- 
plied only to the charges when absorbed by connecting lines. 

Cost data were presented in the hearing on this proposal. 
by the proposing carrier. They were referred to the Commis- 
sion’s Bureau of Valuation and its Bureau of Statistics. Those 
— made reports thereon which were stipulated into the 
record. 

Connection switching cost as estimated by the respondent 
was $7.29 a car. The cost as restated by the Commission’s Bu- 
reau of Statistics was $5.92. The proposed report estimated 
that under the present charges, based on a test in the period, 
June 16-22, 1939, the revenue of the Southern was $48,949 a 
year and that under the rate found justified it would be $91,371. 


MOTOR RATES NOT UNLAWFUL 


A recommendation that the Commission find commodity 

rates maintained by the R. L. Dance Trucking Co., of Coving- 
ton, Ky., between points in Ohio, Kentucky, Tennessee, North 
Carolina, South Carolina and Georgia, and rules and regula- 
tions in connection therewith not unreasonable or otherwise 
unlawful, and dismiss the complaint, has been made by Exam- 
ner Allan F. Borroughs in a proposed report in MC C-80, 
Southern Motor Carriers Rate Conference vs. R. L. Dance, 
dba R. L. Dance Trucking Co., served February 13. 
_ The conference alleged that the rates, rules and regula- 
tions were non-compensatory, unjustly discriminatory and un- 
reasonably low in violation of the motor carrier act, and that 
the maintenance thereof constituted an unfair and destructive 
competitive practice. After the hearing, the report said, com- 
plainant withdrew its complaint except as to rates on oleo- 
margarine, wooden spools, butter and eggs, gummed paper and 
Sealing tape, and unfinished cotton piece goods from Cincin- 
nati, O., to various southern points, and on finished cotton piece 
goods from Asheville, Biltmore and Winston-Salem, N. C., 
and Kingsport, Tenn., to Cincinnati. Therefore, consideration 
— “% given to the rates on commodities other than those men- 
ioned. 

The truck company, the report said, served a limited num- 
ber of shippers, did not participate in through rates nor main- 
tain a regular scheduled service. Its trucks operated, it said, 
without transfer and without change of drivers. Under such 
method of operation, the report said, it was unable to compete 
with regular scheduled common carrier service and “does not 
in general solicit less-than-truckload traffic.’ It was able, how- 
ever, the report added, to effect a material saving in operating 
expenses which was reflected in its net income, which has shown 
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a profit each year since commencement of operations in 1929. 

A comparison of the rates of defendant, complainant and 
individual motor carriers was made. Complainant’s class rates, 
the report said, were uniformly higher than defendant’s com- 
modity rates except in instances where truckload minima were 
specified. Complainant’s members however, the report added, 
published commodity rates in many instances lower than the 
class rates. The rates maintained by defendant are said, accord- 
ing to the report, to meet such competition as well as competi- 
tion from non-members. For example, the report added, de- 
fendant’s less-than-truckload rates on wooden spools from Cin- 
cinnati to Kingsport, Tenn., Biltmore and Winston-Salem, N. C., 
are approximately 50 per cent less than complainant’s rates 
and 5 cents more than rates published by the Wilson Freight 
Forwarding Co., a conference member. The record, it said, 
failed to contain the rates currently maintained by all com- 
peting motor carriers between the same points, “and mani- 
festly such information is essential to a just determination of 
the issues.” 

Several shipper witnesses, the report said, appeared in sup- 
port of certain of defendant’s present rates and testified they 
should be maintaind so as to enable the shippers to maintain 
their competitive position in the territory. ; 

With respect to the contentions that defendant’s rates 
were unduly low and unreasonable, and that their maintenance 
constituted a destructive and unfair competitive practice, com- 
plainant argued, said the report, that they were unreasonable 
in relation to class rates maintained by its members in the same 
general territory and also so low as not to be compensatory. 
The latter contention, the report said, was contrary to de- 
fendant’s operating statistics. 


IMPORTED WOOD PULP RELIEF 


A recommendation that the. Commission authorize relief 
from the long-and-short-haul part of section 4 on imported 
wood pulp has been recommended by Examiner C. K. Glover 
in fourth section application No. 17971, wood pulp, north At- 
lantic ports to Central territory. He has recommended that 
authority be denied to establish and maintain such relief rates 
on intercoastal wood pulp from the north Atlantic ports to the 
same destination territory. 

Application was made by carriers parties to Curlett, Doe 
and Hecker tariffs. They asked for authority to establish and 
maintain import and intercoastal rates on wood pulp, not pow- 
dered or charred, in carloads, minimum 70,000 pounds, from 
the north Atlantic ports to pulp consuming territories in Ohio 
and Michigan, known as the Miami and Kalamazoo districts. 

The proposal under consideration was to establish to sixty- 
three points in the so-called valley districts, over all routes 
over which through class rates were applicable, a rate of 21 
cents from the Baltimore and Norfolk groups and from the 
Portland, Me., group over differential routes through Canada; 
a rate of 22 cents from Albany, N. Y., and Philadelphia groups; 
a rate of 24 cents from the New York group and from the 
Boston group over standard all-rail routes; and a rate of 23 
cents from the Boston group, over differential all-rail routes. 
They also proposed to provide for rates to destinations in the 
valley districts intermediate to those designated by a tariff 
rule as authorized by Rule 27 of tariff circular No. 20; and 
to maintain the present rates to intermediate destinations east 
of those districts. The rates set forth, said the examiner, 
reflected the usual relations. He said that in the proposed 
adjustment departures would occur at destinations on direct 
and circuitous routes. 

The prayer for relief, the examiner said, was based on 
competition with carriers operating by water from Montreal 
by way of the Montreal-Lachine Canali, St. Lawrence River, 
and the Great Lakes to Lake Erie or Lake Michigan ports and 
with motor truck or rail carriers beyond; and to enable ap- 
plicants to maintain the recognized port relations. The exist- 
ing adjustment, the examiner said, conformed to the long-and- 
short-haul part of section 4. 

This fourth section application is the second effort that 
has been made by the carriers to reduce rates to the valley 
districts and to observe such rates as maxima at intermediate 
points. The Commission, according to the report, suspended 
the operation of such schedules on the protest of the New Eng- 
land Paper & Pulp Traffic Association. That association, the 
examiner said, opposed generally the granting of fourth sec- 
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tion relief. After the suspension the carriers withdrew the 
schedules and filed the application under consideration in this 
report. The protest which caused the suspension of the with- 
drawn rates, according to the examiner, was based in part on 
the proposed reductions to intermediate points where competi- 
tion with the St. Lawrence River route did not exist. 

Relief as to rates on intercoastal traffic was desired for, 
as the examiner said, the sole reason that the carriers wished 
to continue a rate parity between imported and intercoastal 
traffic. That reason, he said, was insufficient to justify the 
grant of relief. 

According to the report, the protesting New England as- 
sociation contended, among other things, relief should be denied 
or that consideration should be postponed because of the effect 
of the war in Europe on the movement of woodpulp from the 
Baltic Sea to the north American continent, on the ability of 
the foreign boat lines operating on the St. Lawrence and the 
Great Lakes to continue handling the traffic, or on costs inci- 
dent to movement by those carriers. 

Opinion as to the effect of the war on this traffic or as 
to its duration, the examiner said, was necessarily speculative. 
Applicants and supporting shippers, he said, expected the move- 
ment from Europe to continue in the war period, although in 
reduced volume. Applicants, Examiner Glover said, desired 
relief at this time to enable them to maintain the proposed 
adjustment so long as the traffic continued to move by the 
competing routes at lower rates, and to be in a _ position 
promptly to meet the competitive situation on restoration of 
normal conditions. Bookings for St. Lawrance transhipment, 
the examiner said, were made not later than February of each 
year for traffic that was to move in the ensuing shipping sea- 
son. It was applicants’ position, he said, that before the book- 
ings were made they must be able to offer competitive rates 
to obtain a fair share of the traffic. 

The rate of 24 cents proposed from Boston, said the ex- 
aminer, would yield earnings of 4.7 mills a ton-mile and 16.4 
cents a car-mile, based on a carload of 70,000 pounds, over a 
route to Detroit, which was 44 per cent circuitous. That, he 
said, was the most circuitous route shown of record, and the 
earnings thereunder were the lowest shown for the standard 
routes. The Commission, the examiner said, should find that 
the rates proposed would be reasonably compensatory and that 
relief as proposed herein was justified on the grounds advanced 
by the applicants. He recommended that the relief be made 
subject to a 50 per cent circuity limitation. 


MINIMUM TRUCK RATES PROPOSED 


Saying the evidence revealed that the motor carrier industry 
was in a demoralized condition, Examiner T. Naftalin, in Ex 
Parte MC-23, Iowa, Illinois, eastern Kansas, eastern Nebraska 
motor carrier rates, has recommended that the Commission 
undertake a cure of the situation by prescribing minimum rates. 
Adoption of his proposal would put the common carrier motor 
rates in the status occupied by the rates covered by the Com- 
mission’s decisions, among others, in Middle Atlantic States 
Motor Carrier Rates, 4 M. C. C. 679 and Central Territory 
Motor Carrier Rates, 12 M. C. C. 153. Prescription of minimum 
rates, according to the precedents set in those cases, would be 
without prejudice to the making of changes in the classification 
ratings and rates, the proceeding involving both class and com- 
modity rates. 


Broadly speaking Examiner Naftalin recommended the 
adoption of the proposals made by the motor carriers for their 
salvation from the effects of rate wars among themselves. 
Suggestions made by shippers, as a rule, were not accepted. 
The motor carriers in general proposed, said the examiner, 
that class rates be governed by the national motor freight 
classification, together with many exceptions mentioned in the 
report. Certain shippers, he said, contended that that classifica- 
tion, which was largely a replica of the consolidated railroad 
freight classification and designed for rail transportation, was 
not a proper one for use by motor carriers. They argued, said 
he, it did not fit the circumstances of motor carrier operation 
because the factor of density had been largely ignored. Those 
shippers urged, he said, that operating costs should be the 
primary consideration in the establishment of motor carrier 
rates and that, therefore, density should be the most important 
factor in the determination of ratings. The shippers recognized, 
however, he added, that the construction of a new classification 
embodying principles which they advocated, could not be under- 
taken on the basis of this record, and would entail much time 
and study. 

As an emergency measure, therefore, in the event the 
Commission deemed there was need for the prescription of mini- 
mum rates, they suggested, said Examiner Naftalin, that such 
rates be made subject to the coordinated motor freight classifi- 
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cation in use in New England and discussed in New England 
Motor Carrier Rates, 8 M. C. C. 287. 

The examiner pointed out that the national classification, 
published by Agent C. F. Jackson, was now extensively used 
throughout the country and was in general use in the territory 
involved in this proceeding. He said there was no basis in this 
record to warrant granting of the shippers’ request. Respondent 
carriers, he said, should be permitted to make changes in the 
national classification as they had been permitted in the Middle 
Atlantic and Central Territory cases, supra. 

The rules and regulations proposed by the various groups 
of respondents, the examiner said, were generally the same 
as those now published in their tariffs. Rules and regulations 
proposed by others, the examiner said, did not appear to be, in 
general, an improvement over those now in the tariffs, and that 
the prescription of the rules now in effect would result in the 
continued application of provisions with which the majority 
of the common carriers were familiar. However, said he, dif- 
ferent minimum charges for single shipments, provided in 
Rule 12 of the national clasification, would result in higher 
charges by but a few carriers while providing a uniform basis 
for all. It was, therefore, said he, recommended that it be 
prescribed in lieu of other proposals. 

All the testimony presented by the respondent carriers, 
said the examiner, was directed toward the prescription of a 
minimum basis of rates and charges. It was self-evident, he 
added, that many rates were being progressively depressed, 
that that competitive pressure was unevenly applied and was 
most marked on traffic to and from the larger distributing 
points, and that the result of that pressure was that while 
there was a general basis of class rates on a relatively high 
level, there had been established extremely low special rates 
published as exceptions to the classification or as commodity 
rates under which the bulk of the traffic moved. 

The demoralization which the examiner said the evidence 
showed, was due, he said, chiefly, to conflicting rates and 
practices, the lack of unity of action among motor carriers, and 
continuing rate wars. There could be no doubt, the examiner 
said, that the rate structure was filled with inequalities and 
that many maladjustments existed within and between localities. 
The financial ability of many carriers, he said, was becoming 
seriously impaired in their efforts to meet the competition of 
carriers operating between the larger distribution centers which 
handled traffic principally in truckloads between the larger dis- 
tribution centers only, and were thereby able to reduce rates on 
such traffic to the point where it was no longer profitable to 
carriers that rendered a service to the general public. 

“A continuance of existing conditions,’ says the report, 
“threatens to impair the adequacy of respondents’ service.” 

The level of rates proposed by the examiner, says the re- 
port, is in the aggregate a lower basis than that prevailing 
prior to the hearings. If no remedial action is taken by the 
Commission, says the report, the rate war will continue, the 
financial condition of the carriers will worsen, and the prefer- 
ence and prejudice between shippers and localities will be ex- 
tended, with a generally harmful effect on the public interest. 
The evidence is conclusive, asserts the report, that in order to 
improve the financial condition of common carriers in the terri- 
tory under consideration, stabilize their rates and practices, 
eliminate unfair and destructive competition, and provide for 
an adequate and dependable service to the public, an order by 
the Commission prescribing rates below which such carriers 
serving the territory may not lawfully go is essential. He 
said it was desirable in the public interest to remove unjust 
and unreasonable rates, charges, classifications, exceptions, 
rules, regulations, and practices to enable respondents’ to pro- 
vide safe and adequate service, facilities and equipment for 
the transportation of property in interstate or foreign com- 
merce, to foster sound economic conditions, and to promote 
adequate, economical, and efficient motor carrier service. 

The examiner said it was not intended to freeze the 
classification—rates, ratings, rules, or practices within the ter- 
ritory covered by his recommendations. Not only should all 
parties be afforded opportunity to petition for amendment or 
modification of the order whenever necessary or proper but 
respondents should be expected diligently to proceed with the 
correction of the adjustment and as rapidly as possible, prepare 
petitions for modifications looking towards the removal of dis- 
parities and inequalities in rates. To that end, he said, the pro- 
ceedings should be kept open to permit any party to request 
amendment of the order for the purpose of removing any undue 
discrimination or prejudice, resulting from the prescription of 
rates, herein recommended as minima. The examiner said that 
the order that might be entered in the case should be for one 
year. 

The examiner recommended that the Commission find that, 
except as indicated, the Commission should find that the rates, 
charges, classification, exceptions, rules and regulations pub- 


Febru 
== 


lished 
in effe 
moditi 
biles, 

trucks 
tilizer, 
housel 
sories 
coping 
to pol 
The té 


Ag 
MF-I. | 
tariff } 
ot % 
ham’s 
MF-I. | 
tions ; 
the tal 
Carrier 
tariffs 
tariff } 
licatior 
single 
Jackso! 
charge 
applica 
where 
herein 
the pr 
lowest 
than tl 
scribec 


N 
L. (N 
mum 
prairi 
betwe 
in No 


found 


35,006 


N 
Nortt 
rates 
destir 
statut 
excee 
appli 
This | 
plain’ 
Vege 


| 666, i 


and ' 
loads 
the p 
was | 
ness 
amou 
plain 


20 da 
come 
perio 
the o 
whict 
name 


age | 
Licer 
Calif 
and 

cedu 
With: 


dba 

emb) 
boar 
of oj 
Sauc 
to H 
Miss 


, No. 7 





england 


fication, 
ly used 
erritory 
; in this 
pondent 
; in the 
Middle 


, groups 
le same 
ulations 
0 be, in 
und that 
t in the 
najority 
he, dif- 
‘ided in 
| higher 
‘m._ basis 
at it be 


carriers, 
on of a 
dent, he 
pressed, 
and was 
ributing 
it while 
aly high 
al rates 
nmodity 


evidence 
ites and 
ors, and 
xaminer 
ties and 
ocalities. 
ecoming 
tition of 
rs which 
rger dis- 
rates on 
itable to 


> report, 
ice.” 
; the re- 
revailing 
1 by the 
nue, the 
e prefer- 
ll be ex- 
interest. 
order to 
the terri- 
oractices, 
vide for 
order by 
carriers 
tial. He 
fe unjust 
‘ceptions, 
’ to pro- 
ment for 
ign com- 
promote 
vice. 
eeze the 
| the ter- 
hould all 
iment or 
oper but 
with the 
, prepare 
al of dis- 
_ the pro- 
9 request 
ny undue 
“iption of 
said that 
e for one 


find that, 
the rates, 
ons pub- 


February 17, 1940 


lished in the tariffs described below and all supplements thereto 
in effect on October 18, 1939, except those on agricultural com- 
modities, not including manufactured products thereof, automo- 
piles, building brick, coal, coke, commodities, in bulk, in tank 
trucks, crushed stone, dirt, drain tile, emigrant movables, fer- 
tilizer, in bulk in bags, fire brick, fire clay, flue lining, gravel, 
household goods, live stock, motion picture films and acces- 
sories used in the display thereof, sand, sewer pipe, and wall 
coping, would provide reasonable minimum charges from and 
to points described in an appendix, not herein reproduced. 
The tariffs referred to are: 


Agent Western Trunk Line Motor Common Carriers Bureau tariffs 
MF-I. C. C. Nos. 2, 7, 8, 12, 13, 14, and 32; Agent Donald Wigton’s 
tariff MF-I. C. C. No. 23; Alternate Agent B. E. Peterson's tariff MF- 
1. Cc. C. No. 32 (Agent E. L. Walter’s series); Agent D. H. Cunning- 
nam’s tariff MF-I. C. C. No. 7; Agent C. F. Jackson’s classification 
MF-I. C. C. No. 7, and supplements to and reissues of, said classifica- 
tions; and to the extent that they by specific tariff provision govern 
the tariffs above listed, Agent Western Trunk Line Motor Common 
Carriers Bureau territorial directory MF-I. C. C. No. 3, and exceptions 
tariffs MF-I. C. C. Nos. 1 and 19, and Agent C. F. Jackson’s master 
tariff MF-I. C. C. No. 6; except the rules contained in the above pub- 
lications which provide minimum charges for the transportation of 
single shipments other than the provisions in rule 12 of Agent C. F. 
Jackson's classification MF-I. C. C. No. 7, governing the minimum 
charge on such shipments, and except any provision which restricts the 
application of the rates to a particular carrier or carriers; provided, that 
where more than one rate of the same class is contained in the tariffs 
herein prescribed on the same commodity from and to the same points, 
the prescribed minimum rate shall be the one which results in the 
lowest charge, and where the applicable commodity rates are higher 


than the published corresponding class rates, the latter shall be the pre- 
scribed minimum. ’ 


PROPOSED REPORTS 


Prairie Bones 


No. 28350, Chemical Products Corporation vs. C. C: C. & St. 
L. (N. Y. C., lessee) et al. By Examiner George Esch. Mini- 
mum carload weight of 40,000 pounds applied on shipments of 
prairie bones, skeletons of animals picked off the prairie, made 
between September 11, 1936, and August 25, 1937, from points 
in North Dakota to Lockland (Cincinnati), O., proposed to be 
found unreasonable to the extent it exceeded a minimum of 
35,000 pounds. Reparation, with interest, proposed. 


Baskets 


No. 27731, Walter Verhalen Co. et al. vs. Fredericksburg & 
Northern et al. By Examiner Andrew C. Wilkins. On rehearing, 
rates charged on baskets, in carloads, from Hope, Ark., to 
destinations in Texas, proposed to be found unreasonable in the 
statutory period covered by the complaint to the extent they 
exceeded by more than 25 per cent the rates contemporaneously 
applicable on box and crate material. Reparation proposed. 
This complaint, said the examiner, was decided with other com- 
plaints in investigation and suspension proceedings in Fruit and 
Vegetable Packages in the South and Southwest, 229 I. C. C. 


| 666, in which the Commission prescribed rates on wooden fruit 


and vegetable shipping baskets and hampers in straight car- 
loads and in mixed carloads with box and crate material from 
the points named. On petition of complainants, the proceeding 
was reopened for rehearing solely with respect to the lawful- 
ness of the rates and charges assailed in the past and the 


amount of reparation, if any, which should be awarded to com- 
plainants. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in ‘‘black face’’ type, with 
hame of town or city following.) 


California (San Jose)—-MC 12207, James Transfer & Stor- 
age Co., broker application. Joint board 74. Served Feb. 9. 
License proposed. Household goods moving between San Jose, 
Calif.. and points within thirty miles thereof, on the one hand, 
and points in the United States, on the other. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within thirty days from date of service. 

Mississippi (Gulfport)—-MC 3099, Mrs. Dorothy I. Evans, 
dba Evans Motor Freight Line, common carrier application, 
embracing also Sub. No. 1, Same, Mississippi extension. Joint 
board 97. Served Feb. 9. Certificate proposed. Continuance 
of operation, naval stores from Pass Christian, Hattiesburg and 
Saucier, Miss., to Gulfport, Miss.; empty drums from Gulfport 
lo Hattiesburg; feed to Wortham; and stationery to Wiggins, 
Miss., over regular routes; also general commodities between 
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Gulfport, on the one hand, and all points in Mississippi on and 
south of U. S. highway 80, over regular and irregular routes. 

Ilinois (Saint Elmo)—MC 1260, Sub. No. 1, Lewis R. 
Means, common carrier application. Joint board 21. Served 
Feb. 9. Certificate recommended. Equipment and supplies 
used in the exploration, development, maintenance and pro- 
duction of oil fields, between specified points in Illinois, on the 
one hand, and specified points in Indiana, on the other, over 
irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within thirty days from date 
of service. 

Massachusetts (Shelburne Falls)—-MC 8913, Sub. No. 2, 
Roger F. Goodnow (successor in interest to Ray E. Joy), 
common carrier application. Examiner John P. McCarthy. 
Served Feb. 9. Certificate recommended. Agricultural lime, 
from Canaan, Conn., and points in Berkshire County, Mass., to 
points in Massachusetts and Bennington and Windham coun- 
ties, Vt., and hay and straw from points in New York and Ver- 
mont to points in Connecticut and Massachusetts, over irregular 
routes. 


lowa (Des Moines)—-MC 8965, Lawrence A. Wise, Jr., dba 
Wise Transfer & Storage, common carrier application. Exam- 
iner H. L. Hanback. Served Feb. 9. Certificate recommended. 
Continuance of operation, household goods, between points in 
Iowa, on the one hand, and points in Colorado, Illinois, Indiana, 
Kansas, Maryland, Minnesota, Nebraska, New Jersey, New 
York, Ohio, Oklahoma, Pennsylvania, South Dakota, Wiscon- 
sin and the District of Columbia. 


California (San Jose)—MC 13392, W. O. Standring, dba 
California Trucking Service, common carrier application. Joint 
board 75. Served Feb. 9. Denial of certificate proposed under 
the grandfather clause. Property, between San Jose and De- 
coto, Calif., on the one hand, and San Francisco, Oakland and 
Los Angeles, Calif., on the other, over irregular routes. Ex- 
ceptions, if any, must be filed within twenty-five days from 
date of service. 


Indiana (New Albany)—-MC 100690, Hammersmith Trans- 
fer Co., Inc., contract carrier application. Joint board 155. 
Served Feb. 9. Permit recommended. Explosives and blasting 
supplies from the powder magazine of the Illinois Powder 
Manufacturing Co. near New Albany, Ind., to points in Ken- 
tucky, over irregular routes, with no transportation for com- 
pensation in the reverse direction. 


Washington (Pullman)—-MC 100450, George T. Spinning, 
dba College Hill Bus, common carrier application. Joint board 
169. Served Feb. 9. Certificate proposed. Passengers and 
their baggage in charter service from Pullman, Wash., and 
points within five miles thereof, to points in Benewah, Latah, 
and Nez Perce counties, Ida., over irregular routes and return. 
Exceptions, if any, must be filed within twenty-five days from 
date of service. 

Arkansas (Mena)—MC 100312, C. A. Baird, contract car- 
rier application. Examiner C. E. Simmons. Served Feb. 9. 
Permit proposed. Lumber from Polk County, Ark., to points 
in Kansas, Missouri and Oklahoma and of feed and hay from 
points in Oklahoma to points in Polk County, over irregular 
routes. 

Ontario (Burris, Rainy River District, Canada)—-MC 94983, 
Sub. No. 1, J. Witherspoon, Jr., common carrier application. 
Joint board 248. Served Feb. 9. Certificate proposed. Pulp- 
wood and logs, from the international boundary line on the 
International Bridge connecting Fort Frances, Ont., Canada, 
with International Falls, Minn., over U. S. highway 53 to In- 
ternational Falls, in connection with movements over routes 
within Canada, serving no intermediate or off-route points, 
and with no transportation for compensation on return. Modi- 
fied procedure. Hearing on request. Exceptions, if any, must 
be filed within thirty days from date of service. 

New Jersey (Grenloch)—MC 94635, William Thorn and 
Wilson Thorn, dba William Thorn & Son, contract carrier ap- 
plication. Joint board 67. Served Feb. 9. Permit recom- 
mended. Sand, gravel, stone, and clay from points in Burling- 
ton, Camden, Gloucester, Salem, Cumberland, Cape May, and 
Atlantic counties, N. J., to points in Bucks, Berks, Lehigh, 
Lebanon, Lancaster, Chester, Delaware, Montgomery and Ph'la- 
delphia counties, Pa., over irregular routes. 

West Virginia (Morgantown)—MC 90564, C. E. Culbertson, 
contract carrier application. Joint board 236. Served Feb. 9. 
Permit proposed. Such commodities as are dealt in by chain 
retail and mail order department stores, between Morgantown, 
W. Va., on the one hand, and points in Pennsylvania and West 
Virginia within fifty miles of Morgantown, on the other, over 
irregular routes. 

Kentucky (Butler)—-MC 88678, Sub. No. 2, H. M. Owen, 
Sr., and H. M. Owen, Jr., co-partners, dba H. M. Owen & Son, 
extension of operations—Vanceburg, Ky. Joint board 37. 
Served Feb. 9. Permit recommended. Such merchandise as is 
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dealt in by wholesale, retail, and chain grocery and food busi- 
ness houses, and in connection therewith, equipment, materials, 
and supplies used in the conduct of such business, from Mays- 
ville, Ky., to Vanceburg, Ky., and empty containers for such 
— from Vanceburg to Cincinnati, over specified 
routes. 

New York (New York)—MC 72966, Independent Ware- 
houses, Inc., broker application. Examiner B. Freidson. Served 
Feb. 9. Denial for want of prosecution proposed. General com- 
modities, in interstate or foreign commerce. 

Texas (Dallas)—-MC 69223, Clarence T. English, dba Eng- 
lish Freight Co. (successor to C. S. Ludwick, dba Texas-Okla- 
homa Transit Co.), common carrier application. Examiner 
F. R. Saltzman. Served Feb. 9. Certificate proposed. Con- 
tinuance of operation, general commodities, with exceptions, 
between points in Texas and Oklahoma, over specified routes. 

Pennsylvania (Pittsburgh)—-MC 59527, Sub. No. 4, W. S. 
Wilson and J. H. Tietz, co-partners, dba Bell Transit Co., ex- 
tension—points in Mifflin township, Allegheny county, Pa. Ex- 
aminer L. R. Conley. Served Feb. 9. Permit proposed. Com- 
pressed gases and chemicals in steel cylinders, empty steel 
cylinders and such materials, supplies, and equipment as are 
used or are useful in the production or consumption of such 
gases and chemicals, over irregular routes, between points in 
Mifflin township, Allegheny county, Pa., on the one hand, and 
points in Ohio, West Virginia, and Michigan, and those in 
Allegheny county, on the other. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Massachusetts (Boston)—-MC 48521, C & E Motor Trans- 
portation Co., Inc., common carrier application, embracing also 
MC 48962, Same, contract carrier application. Examiner John 
Cunningham. Served Feb. 9. Certificate proposed. Continu- 
ance of operation, household goods between all points in Massa- 
chusetts, on the one hand, and all points in New York, New 
Hampshire, Connecticut, Rhode Island, Illinois, and Michigan, 
on the other, over irregular routes; also various commodities 
for a certain class of shipper between all points in Massa- 
chusetts and Rhode Island, over irregular routes. 

Connecticut (West Hartford)—-MC 47470, Anastase Joseph 
Bruneau, common carrier application. Examiner James C. 
Cheseldine. Served Feb. 9. Certificate recommended. Con- 
tinuance of operation, general commodities, with exceptions, 
between New Haven, Conn., and New York, N. Y., and shirts 
and materials and supplies used in the manufacture thereof, 
between Branford, Conn., and New York, N. Y., over regular 
routes, serving specified intermediate and off-route points. 

New York (Rochester)—-MC 41583, George M. Clancy Cart- 
ing Co., Inc., common carrier application. Examiner James C. 
Cheseldine. Served Feb. 9. Certificate proposed. Continuance 
of operation, household goods, between Rochester, N. Y., and 
points within 50 miles thereof, on the one hand, and all points 
in Maine, New Hampshire, Vermont, Massachusetts, Rhode 
Island, Connecticut, New Jersey, Pennsylvania, Delaware, 
Maryland, Virginia, West Virginia, Kentucky, Missouri, Illinois, 
Wisconsin, Indiana, Michigan, Ohio, and the District of Colum- 
bia, on the other, over irregular routes. 


West Virginia (Martinsburg)—-MC 38565, Charles W. Har- 
ris, dba Harris Express Co., common carrier application. Ex- 
aminer L. B. Dunn. Served Feb. 9. Certificate recommended. 
Continuance of operation, general commodities, with excep- 
tions, from Baltimore, Md., to Martinsburg, W. Va., over a 
regular route. 


South Dakota (Rapid City)—-MC 37383, Sub. No. 3, Black 
Hills Transportation Co., extension of operations. Joint board 
230. Served Feb. 9. Certificate proposed. All commodities 
used, or which hereafter may be used, in the construction, 
maintenance, or operation of CCC camps, between all such 
camps now established, or which may be established, in South 
Dakota, and between those camps, on the one hand, and all 
other points in South Dakota, on the other. 


Massachusetts (Taunton)—-MC 35882, Sub. No. 1, Ashley 
Burton Childs and Harold James Dooley, co-partners, dba 
Interstate Transportation Co.—Hyannis extension. Joint board 
18. Served Feb. 9. Certificate recommended. Passengers and 
their baggage, mail and newspapers in the same vehicle with 
passengers, between Middleboro and Hyannis, Mass., over a 
regular route, serving all intermediate points, and Onset Beach 
and Woods Hole, Mass., as off-route points. 

Pennsylvania (Athens)—-MC 35684, Sub. No. 2, Ray E. 
Cole and Florence B. Cole, dba Cole’s Trucking Service, petro- 
leum, petroleum products, and roofing materials extension. 
Examiner Virgil J. Livingstone. Served Feb. 9. Certificate 
proposed. Petroleum and petroleum products from Wellsville, 
N. Y., to points in Pennsylvania and Baltimore, Md., and empty 
containers on return. 

Idaho (Salmon)—MC 32575, Sub. No. 2, Fred Rose, exten- 
sion of operations. Joint board 83. Served Feb. 9. Certificate 


proposed. General commodities, with exceptions, in truckloads 
and less-than-truckloads, between Salmon, Ida., and Darby, 
Mont., over a specified route, serving all intermediate points, 
and live stock, farm products, and wool, in truckloads only, 
from points within 50 miles of Salmon, to Darby, over ir- 
regular routes. Exceptions, if any, must be filed within 25 days 
from date of service. 

South Dakota (Sioux Falls)—-MC 29120, Sub. No. 3, Wilson 
Storage & Transfer Co., extension of operations. Joint board 
230. Served Feb. 9. Certificate recommended. All commodities 
used, or which hereafter may be used, in the construction, main- 
tenance, or operation of C. C. C. camps between all such camps 
now established, or which hereafter may be established, in 
Butte, Meade, Lawrence, Pennington, Custer, and Fall River 
counties, S. D., and also between those camps, on the one hand, 
and Rapid City, S. D., on the other, over irrgeular routes. 

New York (Elmira)—-MC 20858, Sub. No. 2, James P. 
Hunter, extension of operations. Examiner C. F. Price. Served 
Feb. 9. Permit proposed. Damaged leather, quebracho, tanning 
oils, leather machinery and parts, empty bags, and materials 
and supplies used in the tanning and manufacturing of leather, 
between Elkland, Pa., on the one hand, and Boston, Mass., on 
the other, and to specified points in Massachusetts, over irreg- 
ular routes. 

Idaho (Salmon)—MC 100928, Sub. No. 1, Earl F. Moultrie, 
common carrier application, special commodities. Joint board 
83. Served Feb. 10. Dismissal proposed at request of applicant. 
Telephone and electric light poles, pilings and posts between 
Sandpoint, Ida., and points within 150 miles thereof, Mockay, 
Ida., Darby and Armstead, Mont., and points within 100 miles 
of Salmon, Ida., over irregular routes. Exceptions, if any, must 
be filed within 25 days from date of service. 

Pennsylvania (Philadelphia)—-MC 90098, George K. Austin, 
common carrier application. Joint board 67. Served Feb. 10. 
Certificate proposed. Certain commodities handled by auction 
houses from points in New Jersey to Philadelphia, Pa., and 
seasonal operation of household goods between Philadelphia and 
Atlantic City, N. J., over irregular routes. 

Nebraska (Carroll)—-MC 89938, Thomas Church, common 
carrier application. Joint board 138. Served Feb. 10. Certifi- 
cate recommended. Live stock between Carroll, Neb., and 
points within 15 miles thereof, on the one hand, and Sioux City, 
Ia., on the other, over irregular routes. 

Virginia (Danville)—-MC 89625, R. G. Jones, dba Farmers 
Supply Co., contract carrier application. Joint board 108. 
Served Feb. 10. Denial recommended. Feed, flour, grain, and 
grain products from Altavista, Va., over U. S. highway 29 to 
Danville, Va., with no transportation for compensation in the 
reverse direction. 

California (Los Angeles)—-MC 89006, Harry J. Peterson, 
dba National Trucking Co., common carrier application. Joint 
board 75. Served Feb. 10. Certificate proposed. General com- 
modities between Los Angeles, Calif., and points within 10 
miles thereof, and Los Angeles Harbor and Long Beach Har- 
bor. Exceptions, if any, must be filed within 25 days from date 
of service. 

New Jersey (Bound Brook)—-MC 87009, John Roth, com- 
mon carrier application. Examiner F. R. Saltzman. Served 
Feb. 10. Denial proposed. General commodities, with excep- 
tions, in New Jersey, New York, Connecticut, Massachusetts, 
Rhode Island, and Pennsylvania, over irregular routes. 

Arkansas (Little Rock)—-MC 82729, Sub. No. 1, Frank 
Graham, extension of operations. Joint board 229. Served 
Feb. 10. Certificate proposed. Lumber, sand, gravel, engines, 
machinery, and parts thereof, between certain points in 
Arkansas, Mississippi, and Tennesseee, over irregular routes. 


New York (Albany)—-MC 79668, Hoosick Valley Express, 
Inc., common carrier application, successor in interest to Safety 
Haulage Corporation, embracing also MC 79668, Sub. No. 1, 
Hoosick Valley Express, Inc., common carrier application. Ex- 
aminer Mack Myers. Served Feb. 10. Certificates proposed. 
Continuance of operation, specified commodities from and to 
points in New York, Massachusetts, and Connecticut, over 
irregular routes; also extension of operations as to linseed oil, 
cooking oil, flaxseed, ground and whole, and oil meal, from 
Amsterdam, N. Y., to Providence, R. I., and points in Mas- 
sachusetts and Connecticut, over irregular routes. 

Pennsylvania (Philadelphia)—-MC 74994, William H. Bick- 
ley, dba General Express Office, broker application. Joint board 
65. Served Feb. 10. Denial of license proposed. General com- 
modities, except jewelry, precious metal, and currency, in inter- 
state or foreign commerce. 

New York (Schenectady)—-MC 63355, Harry John Rise- 
dorph (Mrs. Myrtle May Morgan, administratrix), common cal- 
rier application. Examiner Mack Myers. Served Feb. 10. 
Denial recommended. General commodities and household 
goods between Schenectady, N. Y., and vicinity, and points in 
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Connecticut, Massachusetts, New Jersey, New York, Pennsyl- 
yania, Rhode Island, and Vermont, over regular and irregular 
routes. 

New Hampshire (Manchester)—-MC 59875, William Albert 
Stackpole, dba Stackpole Motor Transportation, common car- 
rier application. Examiner F. H. Schweickhardt. Served Feb. 
10. Certificate recommended. Continuance of operation, gen- 
eral commodities in certain instances and specified commodities 
in other instances between certain points in New Hampshire 
and Maine, on the one hand, and points in Massachusetts, Con- 
necticut, Rhode Island, New York and New Jersey, on the 
other, over regular and irregular routes. 

California (Los Angeles)—-MC 59835, Keystone Express 
System, common carrier application, embracing also MC 23639, 
Keystone Express System, contract carrier application. Joint 
poard 75. Served Feb. 10. On a finding that applicant’s op- 
erations were those of a common carrier, the report recom- 
mended the grant of a certificate as to transportation of general 
commodities, with certain exceptions, between Los Angeles, 
Calif.. and the Los Angeles Harbor commercial zone, on the 
one hand, and, on the other, points in California, over regular 
and irregular routes. Applicant, according to the report, was 
of the opinion that its status was that of a common carrier, 
but filed application for a permit to operate as a contract car- 
rier because of a doubt concerning the character of its opera- 
tions under contract with an express company. The service 
for the express company, the joint board said, was that of a 
common carrier. Exceptions, if any, must be filed within 
twenty-five days from date of service. 

Pennsylvania (Philadelphia)—-MC 52443, Estate of Lewis 
Louderback, contract carrier application. Joint board 65. 
Served Feb. 10. Denial at request of applicant proposed. Gen- 
eral commodities, with certain exceptions, between points in 
Philadelphia, over irregular routes. 

New York (New York)—MC 21242, Genser Trucking Co., 
Inc.. common carrier application. Joint board 159. Served 
Feb. 10. On a finding that applicant’s operation was that of 
a common carrier, the joint board recommended issuance of a 
certificate authorizing continuance of operation, covering speci- 
fied commodities, over irregular routes, within a specified ter- 
ritory in New York, New Jersey and Connecticut. By order 
of January 22, 1938, the Commission, by division 5, issued an 
order classifying the applicant as a common carrier of com- 
modities generally, with certain exceptions, over irregular 
routes, between New York City, on the one hand, and points 
in Fairfield County, Conn., and Monmouth, Union, Passaic, 
Somerset, Esses, Morris, Hudson and Bergen counties, N. J., on 
the other. The applicant, according to the report, filed objec- 
tions, contending it should have been classified as a contract 
carrier and that the authority should have been confined to 
specified commodities. The Commission then vacated its order 
and assigned the proceeding to the joint board. The board 
in the instant report held that the operations of the applicant 
were those of a common carrier. 

California (Los Angeles)—-MC 15761, Sub. No. 1, L. Amsell 
and M. S. Amsell, co-partners, dba Pacific Interurban Trans- 
portation Co., common carrier application. Joint board 75. 
Served Feb. 10. Certificate proposed. Mining machinery and 
parts thereof, and materials and supplies used in mining op- 
erations, from Los Angeles Harbor and Long Beach Harbor, 
Calif., to Atolia, Calif., over a specified route, serving all inter- 
mediate points between Mojave and Atolia, except Mojave, and 
feed from Lancaster, Calif., to Long Beach Harbor and Los 
Angeles Harbor, over the same route, with no service to inter- 
mediate points. Exceptions, if any, must be filed within 
twenty-five days from date of service. 


California (Santa Monica)—-MC 15060, B. F. Redman and 
F. G. Redman, dba Redman Fireproof Warehouse Co., broker 
application. Joint board 75. Served Feb. 10. License pro- 
posed. Brokerage operations of storage and warehouse opera- 
tor at Santa Monica, Calif., in connection with the transpor- 
tation of household goods and related articles by motor vehicle 
between points in California, on the one hand, and points in 
other states and the District of Columbia, on the other. Ex- 
ceptions, if any, must be filed within twenty-five days from 
date of service. 

California (Stockton)—-MC 12119, Stockton Transfer Co., 
broker application. Joint board 75. Served Feb. 10. License 
recommended. Operation by applicant at Stockton, Calif., as a 
broker of transportation by motor vehicle, of household goods 
between points in California, on the one hand, and points in 
all other states and the District of Columbia, on the other. 
Exceptions, if any, must be filed within twenty-five days from 
date of service. 

Virginia (Richmond)—MC 4491, Great Coastal Express, 
Inc, common carrier application, embracing also MC 60468, 
Same; MC 11139, Same; and MC 61222, Same. Examiner 
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W. W. McCaslin. Served Feb. 10. Certificate recommended. 
Applicant, as successor in interest to James Alexander Moseley 
in MC 4491; to J. B. Slaughter in MC 60468; to Wilbur W. 
Mallory in MC 11139; and to J. T. Snoddy and James Alex- 
ander Moseley in MC 61222, proposed to be found entitled to 
continue operations as a common carrier of general commodi- 
ties, with certain exceptions, and of specified commodities be- 
tween specified points, or points within a specified area in 
Virginia, on the one hand, and specified points, or points with- 
in a specified area in Maryland, Delaware, Pennsylvania, New 
Jersey, New York, North Carolina, and the District of Colum- 
bia, on the other, over regular and irregular routes. 

New York (Buffalo)—-MC 48864, Sub. No. 1, John Geller, 
extension of operations. Examiner C. F. Price. Served Feb. 10. 
Certificate proposed. Passengers and their baggage in round- 
trip charter operations from Buffalo, N. Y., and points in New 
York within 25 miles thereof to points in New York, Penn- 
sylvania, and that portion of New Jersey lying on and north 
of a line extending along U. S. highway No. 1 from the Dela- 
ware River to the Raritan River and thence east along the 
north bank of the Raritan River to the Atlantic coast, and 
that part of Ohio on and east of U. S. highway 23 from 
Toledo, O., to Columbus, O., and north of U. S. highway 40 from 
Columbus to the Ohio-West Virginia state line. 

Pennsylvania (Marietta)—-MC 46203, Sub. No. 1, Harry 
Baylinson and Howard Shireman, dba Howard Shireman Truck- 
ing Service, extension—York, Pa. Joint board 42. Served Feb. 
10. Permit recommended. Specified commodities between 
York, Pa., and a defined area in New Jersey and New York, 
over irregular routes. 

New York (New York)—MC 43534, Lily-Tulip Cup Cor- 
poration, common carrier application. Examiner R. J. Burns. 
Served Feb. 10. Denial of application proposed on finding ap- 
plicant’s transportation of paper drinking cups, containers, 
dishes, soda straws and accessories to be performed as a 
private carrier, and not subject to the motor carrier act, except 
as to the provisions of section 204 (a) (3). Section 204 (a) (3) 
relates to safety of operation, qualifications and hours of serv- 
ice of employes, and standards of equipment. No authority is 
required for the operation in question. 

Pennsylvania (York Haven)—-MC 42769, Leslie Reeser, 
common carrier application. Joint board 330. Served Feb. 10. 
Certificate proposed. Continuance of operation, new automo- 
biles and trucks from Buffalo, N. Y., and New Castle, Pa., to 
York, Hanover, and Lancaster, Pa., in secondary movements. 

Missouri (St. Louis)—-MC 41111, Finot Transfer Co., Inc., 
common carrier application. Examiner Curtis C. Henderson. 
Served Feb. 10. Certificate proposed. Continuance of opera- 
tions, general commodities in the performance of pick-up and 
delivery service for line-haul carriers by motor vehicle be- 
tween points in St. Louis, Mo.-East St. Louis, Ill., commercial 
zone, over irregular routes. The examiner has also recom- 
mended grant of a permit authorizing continuance of operations 
as a contract carrier of clay products, cement, mortar, brick, 
sewer pipes, and metal products from points in the St. Louis, 
Mo.-East St. Louis, Ill., commercial zone, to points in Illinois 
within 25 miles of St. Louis, over irregular routes. 

New York (New York)—MC 39099, Old Colony Forward- 
ing Corporation, common carrier application. Examiner R. 
Krebill. Served Feb. 10. Certificate proposed. Continuance of 
operations, general commodities, with exceptions, within Bos- 
ton, Mass., and between Boston, on the one hand, and points 
in Essex county, Mass., and points in Massachusetts within 25 
miles of the State House, Boston, on the other; and within 
New York, N. Y., and between New York, on the one hand, and 
points within a specified territory in New Jersey in the vicinity 
of New York City, on the other. 

Montana (Bridger)—-MC 37797, Sub. No. 1, H. B. Bur- 
leson, extension of operations—motor fuels. Joint board 123. 
Served Feb. 10. Denial of certificate proposed. Motor fuels 
from Greybull, Wyo., to points in Montana, over regular 
routes. 

Kentucky (Lexington)—-MC 32783, Sub. No. 8, Southeast- 
ern Greyhound Lines—extension of operations—Veterans’ Hos- 
pital. Joint board 107. Served Feb. 10. Certificate recom- 
mended. Passengers and their baggage, and express, mail, and 
newspapers in the same vehicle with passengers, between the 
junction of U. S. highway 41 and Tennessee highway 102, and 
Murfreesboro, Tenn., over a regular route, serving U. S. 
Veterans’ Hospital, near Murfreesboro, as an intermediate 
point. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

Massachusetts (Boston)—-MC 21992, Triangle, Ltd., con- 
tract carrier application. Examiner R. Krebill. Served Feb. 
10. Certificate proposed on finding applicant’s operations to 
be those of a common carrier. Continuance of operations, gro- 
ceries, carbonated beverages, bleach water, printed advertising 
matter, stationery, paper in bundles, and empty containers, 
from Portland, Me., to Providence, R. I., and between Portland, 
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Me., and Boston, Mass., serving intermediate and off-route points 
in York and Cumberland counties, Me., and those within 25 
miles of Portland, restricted to the pick up of farm products 
and delivery of empty containers, and those within 25 miles 
of Boston, without restriction; of strawberries in season from 
Falmouth, Mass., to Portland and empty containers on return, 
serving intermediate and off-route points within 15 miles of 
Falmouth. 

lowa (New Vienna)—MC 13391, L. W. Westhoff, common 
carrier application. Joint board 54. Served Feb. 13. Certificate 
proposed. Continuance of operation, live stock from points in 
Iowa to Chicago, Ill., and specified commodities from points in 
Illinois to points in Iowa, over irregular routes. 

Rhode Island (Providence)—-MC 11312, Greens, Inc., dba 
Greens Storage Warehouse, contract carrier application. Joint 
board 134. Served Feb. 13. Permit proposed. Continuance of 
operation, finished bakery products from Providence, R. I., to 
Dennisport, Mass., and Hartford and New London, Conn., and 
intermediate points, over regular routes, of empty containers 
and stale bakery products on return movements to Providence, 
and of retail department store merchandise from Providence to 
a described area in Rhode Island, Connecticut and Massachu- 
setts, over irregular routes. According to the report, applicant 
also has authority to conduct common carrier operation. 

Missouri (Kansas City)—-MC 11185, Sub. No. 2, J-T Trans- 
port Co., extension of operations. Examiner Pete H. Dawson. 
Served Feb. 13. Permit recommended. New automotive vehi- 
cles, finished and unfinished, and new automotive-vehicle 
chassis, in drive-away service, from Warren township, Macomb 
county, Mich., to Kansas City, Mo., over a specified regular 
route, with no transportation for compensation on return. 

Illinois (East Chicago Heights)—-MC 8681, Sub. No. 4, 
Western Auto Transports, Inc., Macomb extension. Examiner 
M. T. Corcoran. Served Feb. 13. Certificate recommended. 
New automobiles, new trucks, and new chasis, over irregular 
routes, by the truck-away method, from places of manufacture 
and assembly in Warren township, Macomb county, Mich., to 
points in Utah and to Denver, Colorado Springs, Pueblo, Fort 
Morgan, and Brush, Colo., passing through but not serving 
Indiana, Illinois, lowa, Missouri, Nebraska, Kansas, and Wyom- 
ing, with no transportation for compensation from Utah and 
Colorado to Warren township. 

Montana (Laurel)—-MC 2867, Sub. No. 5, Lorin Bice and 
Roy Bice, dba Bice Brothers, extension of operations—Greybull, 
Wyo., to all points in Montana. Joint board 123. Served Feb. 
13. Dismissal of application for a permit proposed at request 
of applicant. Petroleum and petroleum products in bulk from 
Greybull, Wyo., and points within 5 miles thereof, on the one 
hand, to all points in Montana, on the other. 

Idaho (Salmon)—MC 100928, Sub. No. 2, Earl F. Moultrie, 
common carrier application—machinery and mining supplies. 
Joint board 79. Served Feb. 13. Dismissal of application for a 
certificate proposed at request of applicant. Machinery, mining 
supplies and equipment, between points in Idaho, Washington, 
and Montana, over irregular routes. Exceptions, if any, must 
be filed within 25 miles from date of service. 

New York (New York)—MC 100481, Charles D. Strang, 
Inc., common carrier application. Examiner B. Freidson. Served 
Feb. 13. Denial of certificate proposed. Household goods, be- 
tween New York, N. Y., on the one hand, and points in New 
Hampshire, Vermont, Massachusetts, Rhode Island, Connecticut, 
New York, New Jersey, Pennslyvania, Delaware, and Maryland, 
within 200 miles of New York, N. Y., and the District of Co- 
lumbia, on the other, over irregular routes. 

New Jersey (Elmer)—-MC 93922, Sub. No. 1, Roy May, first 
extension of operations. Joint board 67. Served Feb. 13. 
Certificate proposed. Fertilizer materials and compounds, ani- 
mal or poultry feed and feed materials, and fungicides and 
insecticides from Philadelphia, Pa., to Camden, Gloucester, 
Salem, and Cumberland counties, N. J.; and all said com- 
modities in the reverse direction when returned because of 
damage or rejection. 

California (Los Angeles)—-MC 88965, Louis L. Mocken- 
haupt, surviving partner, and estate of A. L. Mockenhaupt, de- 
ceased, H. A. O’Reilley, administrator, dba B. & L. Truck & 
Transfer Co. Joint board 75 Served Feb. 13. Certificate rec- 
ommended. General commodities, with exceptions, over irreg- 
ular routes, between Los Angeles, Calif., and points within 10 
miles of Los Angeles city hall, excluding Altadena, Burbank, 
Glendale, Pasadena, South Pasadena, and San Gabriel, on the 
one hand, and Los Angeles Harbor, on the other. Exceptions, 
if any, must be filed within 25 days from date of service. 

Colorado (Denver)—-MC 88916, Sub. No. 1, Allan J. Kayser, 
dba Kayser Transport Co., extension of operations. Joint board 
43. Served Feb. 13. Dismissal of application for a certificate 
proposed at request of applicant. Petroleum products, in bulk, 
between points in Colorado and Kansas over irregular routes. 
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Pennsylvania (Carbondale)—-MC 87835, Sub. No. 1, Saul 
Shinkman, building materials extension. Examiner Virgil J. 
Livingstone. Served Feb. 13. Certificate proposed. Clay prod- 
ucts from Binghamton, N. Y., to points in Pennsylvania, New 
Jersey, Massachuetts, and Vermont, over irregular routes; sheet 
steel from Carbondale to points in New Jersey, New York, 
Massachusetts, Vermont, and Connecticut, over irregular routes; 
and lumber from New York, N. Y., to points in Wayne and 
Lackawanna counties, Pa., over irregular routes. 

California (Los Angeles)—-MC 87159, Empire Freight Co., 
Inc., Ltd., broker application. Joint board 47. Served Feb. 13. 
Denial of application proposed on finding applicant to have 
failed to establish that its operations had been, were, or would 
be those of a broker in arranging, for the transportation of 
general commodities in interstate or foreign commerce. Ap- 
plicant sought a license to operate as a broker in arranging, 
at Los Angeles, Calif., and Phoenix and Tucson, Ariz., for the 
transportation of general commodities and household goods 
between points within the United States. Applicant, a ware- 
houseman and freight forwarder, the report said, charged the 
same rates as the National Freight Co., National Carloading 
Co., and the Universal Carloading Co. In support of its recom- 
mendation, the joint board cited the Commission’s decision in 
Acme Fast Freight, Inc., common carrier application, 8 M. C. C. 
211. Exceptions, if any, must be filed within 25 days from date 
of service. 


Pennsylvania (Stroudsburg)—-MC 19048, Horace H. Heller, 
common carrier application, embracing also Sub. No. 1, Same, 
extension of operations. Joint board 67. Served Feb. 13. 
Certificate proposed. Continuance of operation, lumber from 
Poughkeepsie, N. Y., Port Newark and Camden, N. J., to 
Stroudsburg, Pa., and points in Pennsylvania within thirty miles 
of Stroudsburg; building materials, contractors’ supplies 
and equipment, and nursery stock and equipment between 
Stroudsburg, and points in Pennsylvania within thirty miles of 
Stroudsburg, on the one hand, and Newark, N. J., and points 
within thirty miles of Newark, on the other; and machinery 
from Stroudsburg to points in Warren County, N. J., Newark, 
N. J., and points within thirty miles of Newark, over irregular 
routes. The joint board has also recommended grant of a 
certificate authorizing operation as a common carrier of lum- 
ber from Oakfield, Binghamton, and Cayuta, N. Y., to Strouds- 
burg, Pa., and points within thirty miles of Stroudsburg. 


ilinois (Moline)—MC 17723, Pioneer Transfer & Ware- 
house Co., common carrier application. Joint board 53. Served 
Feb. 13. Permit proposed. Continuance of operations, cheese 
from Freeport, Ill., to Davenport, Ia., and points within a 
radius of ten miles thereof, and canned goods from Belvidere, 
Ill., to Davenport, Ia., and points within a radius of ten miles 
thereof, over irregular routes; also groceries, ay | house 
products, dairy products, store fixtures and supplies, between 
applicant’s warehouse at Moline, Ill, on the one hand, and 
stores of the National Tea Co., on the other, located in that 
part of Iowa lying on and east of U. S. highway 69. The joint 
board has also recommended that applicant be found entitled 
to conduct pick-up and delivery service as a common carrier 
of general commodities, with exceptions, within and between 
the limits of the municipalities of Davenport and Bettendorf, 
Ia., Rock Island, Moline, East Moline, Silvis, Carbon Cliff, and 
Milan, Ill., over irregular routes. Dual operation, the joint 
board said, should be found to be consistent with the public 
interest. 


INMinois (Chicago)—-MC 30077, Monark Motor Freight Sys- 
tem, Inc., common carrier application. Examiner F. Roy Linn. 
Served Feb. 13. Certificate proposed. Continuance of opera- 
tion, general commodities, with certain exceptions, between 
Kansas City, Mo., Omaha, Neb., Chicago, Ill., and New York, 
N. Y., over specified routes, with service at certain interme- 
diate and off-route points; granite from Fairfax, Kan., to points 
in Iowa, Indiana, Ohio, New York, New Jersey, and Pennsyl- 
vania, over irregular routes; fish and oysters from points in 
Virginia, Connecticut and Massachusetts to Kansas City and 
St. Louis, Mo., over irregular routes, and dairy products, eggs, 
dressed poultry and dressed rabbits from certain points in 
Missouri, Kansas, Nebraska and Iowa to points in Illinois, 
Ohio, New Jersey, New York, Pennsylvania, Connecticut and 
Massachusetts, over irregular routes. 

California (Los Angeles)—-MC 84634, Los Angeles Trans- 
fer Co., contract carrier application. Joint board 75. Served 
Feb. 13. Dismissal proposed on a finding that operation by 
applicant in collection and delivery service at Los Angeles, 
Calif., was not subject to regulation under the motor carrie! 
act. Baggage, railroad mail, stationery, office supplies, and 
advertising matter, and printed forms at Los Angeles, Calif. 
Exceptions, if any, must be filed within twenty-five days from 
date of service. 

Wyoming (Cheyenne)—MC 81716, Sub. No. 2, Ralph A. 
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Johnston, Jr., Nebraska extension. Joint board 44. Served 
Feb. 13. Denial of a certificate proposed. Coal from mines 
in Carbon County, Wyo., to points in Scotts Bluff County, Neb., 
and of agricultural commodities from points in Scotts Bluff 
County to points in Carbon County, over specified regular and 
irregular routes. 

California (Oakland)—-MC 77544, Lawrence Luke, common 
carrier application. Joint board 75. Served Feb. 13. Certifi- 
cate recommended. Lumber from Oakland, Calif., to points 
in California within seventy miles of Oakland, over irregular 
routes. Exceptions, if any, must be filed within twenty-five 
days from date of service. 

New York (Buffalo)—-MC 72956, Frank Albert Davis, 
broker application. Joint board 329. Served Feb. 13. Denial 
for want of prosecution proposed. Passengers and their bag- 
gage by any common carrier of passengers by motor vehicle; 
also as agent, applicant proposed to charter busses for use of 
groups of passengers. 

INinois (Chicago)—-MC 68624, Union Van Lines, Inc., broker 
application. Joint board 149. Served Feb. 13. License recom- 
mended. Household goods and store fixtures from Chicago, 
Ill., to all points in the United States. 

California (Brea)—-MC 63028, E. H. Peterkin, dba Orange 
Country Transfer, common carrier application. Joint board 
75. Served Feb. 13. Denial recommended. General com- 
modities between points in Orange County, Calif., and Los An- 
geles and Long Beach Harbors, Calif., over irregular routes. 
Exceptions, if any, must be filed within twenty-five days from 
date of service. 

Idaho (Kellogg)—-MC 62348, Sub. No. 2, Sylvia Reedy 
(executrix of the estate of Mike Reedy) dba Kellogg Trans- 
portation Co., extension of operations. Joint board 169. Served 
Feb. 13. Denial recommended. General commodities, with 
exceptions, between Spokane, Wash., and Lewiston, Ida.; be- 
tween Spokane and Mullan, Ida., and between Wallace and 
Burke, Ida. Exceptions, if any, must be filed within twenty- 
five days from date of service. 

New Jersey (Springfield)—-MC 60846, Stanley Osmulski, 
common carrier application, embracing also MC 60846, Sub. 
No. 1, Stanley Osmulski, extension of operations. Examiner 
C. I. Kephart. Served Feb. 13. Denial proposed in MC 60846, 
on a finding that the applicant had failed to establish the right 
to a certificate or a permit under the grandfather clause as a 
common or contract carrier of building materials between 
points in New Jersey, Pennsylvania, New York, and Connecti- 
cut. Certificate recommended in the sub-numbered case. 
Cement and cinder blocks from East Orange and Westfield, 
N. J., to New York City and Long Island points, Yonkers, and 
points in Westchester and Rockland counties, N. Y., and in 
Fairfield County, Conn., over irregular routes. 

Illinois (Chicago)—-MC 52293, Sub. No. 2, Chicago, Mil- 
waukee, St. Paul & Pacific Railroad Co., extension, Three 
Forks, Morrison Caves, Virginia City, Gallatin Gateway. Joint 
board 82. Served Feb. 13. Certificate proposed. Extension of 
operation as a common carrier by motor vehicle to include 
the transportation of passengers and of baggage in the same 
vehicle with passengers between Three Forks, Mont., and Galla- 
tin Gateway, Morrison Caves, and Virginia City, Mont., in 
a specified season, over specified routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
thirty days from date of service. 

West Virginia (Wheeling)—MC 43406, Union Warehouse 
Holding Co., dba Union Motor Freight Terminal, broker ap- 
plication. Joint board 118. Served Feb. 13. License pro- 
posed. Operation at Wheeling, W. Va., as a broker of trans- 
portation by motor vehicle of general commodities between 
Wheeling and points in West Virginia, within fifty miles there- 
of, on the one hand, and points in West Virginia, Pennsylvania, 
Ohio, Kentucky and Maryland on the other. 


Michigan (Oakland)—-MC 43038, Sub. No. 4, Commercial 
Carriers, Inc., extension of operations—Macomb County, Mich., 
embracing twenty-eight additional applications. Examiner T. B. 
Johnston. Served Feb. 13. Certificates proposed. Continuance 
of operation, motor vehicles, bodies, cabs, trailers, chassis, auto 
parts, and accessories between Wayne County, Mich., and De- 
troit, Mich., and Warren Township, Macomb County, Mich., as 
an extension of the applicants’ present operations in interstate 
and foreign commerce, over irregular routes. 


This report also embraces the applications in dockets Nos. MC-638 
(Sub-No. 2), J. Russell Gault, individual, doing business as Gault’s 
Transport System—extension of operations—Macomb county, Mich.; 
MC-2765 (Sub-No. 2), Square Deal Cartage Co.—extension of operations 
—Macomb county, Mich.; MC-3166 (Sub-No. 3), Service Driveaway Cor- 
poration—extension of operations—Macomb county, Mich.; MC-3258 
(Sub-No. 3), Treloar Trucking Co.—extension of operations—Macomb 
county, Mich.; MC-3468 (Sub-No. 2), F. J. Boutell Driveaway Co., Inc. 
—extension of operations—Macomb county, Mich.; MC-4405 (Sub-No. 
2), Dealers Transport Co., Inc.—extension of operations—Macomb 
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county, Mich.; MC-8989 (Sub-No. 4), Howard Sober, Inc.—extension of 
operations—Macomb county, Mich.; MC-14698 (Sub-No. 3), Sam W. 
Lacy, doing business as Lacy Transport Co.—extension of operations— 
Macomb county, Mich.; MC-18134 (Sub-No. 4), W. R. Arthur and Co., 
Inc.—extension of operations—Macomb county, Mich.; MC-20722 (Sub- 
No. 2), M. & G. Convoy, Inc.—extension of operations—Macomb county, 
Mich.; MC-22284 (Sub-No. 2), Tracy Baker, doing business as Tracy 
Baker Auto Forwarding Co.—extension of operations—Macomb county, 
Mich.; MC-29886 (Sub-No. 2), Schrader Transportation Co., Inc.—ex- 
tension of operations—Macomb county, Mich.; MC-37763 (Sub-No. 3), 
C. R. Le Blane, doing business as Acme Transport Co.—extension of 
operations—Macomb county, Mich.; MC-41136 (Sub-No. 3), Fleet Carrier 
Corporation—extension of operations—Macomb county, Mich.; MC- 
43683 (Sub-No. 2), Baker Driveaway Co., Inc.—extension of operations 
—Macomb county, Mich.; MC-48654 (Sub. No. 2), John P. Fleming, do- 
ing business as John P. Fleming Driveaway Service—extension of op- 
erations—Macomb county, Mich.; MC-51174 (Sub-No. 3), S. & C. Trans- 
port Co.—extension of operations—Macomb county, Mich.; MC-51219 
(Sub-No. 2), Crown Motor Service, Inc.—extension of operations— 
Macomb county, Mich.; MC-52177 (Sub-No. 2), Anthony Wortysiak— 
extension of operations—Macomb county, Mich.; MC-53805 (Sub-No. 2), 
Canfield Tow-Bar & Driveaway Co.—extension of operations—Macomb 
county, Mich.; MC-60266 (Sub-No. 4), Clark Transport Co.—extension 
of operations—Macomb county, Mich.; MC-60470 (Sub-No. 4), Motor- 
car Transport Co.—extension of operations—Macomb county, Mich.; 
MC-61623 (Sub-No. 2), Gate City Transport Co., Inc.—extension of op- 
erations—Macomb county, Mich.; MC-61824 (Sub-No. 2), Contract Cart- 
age Co.—extension of operations—Macomb county, Mich.; MC-67152 
(Sub-No. 2), Jeffers Drive-A-Way, Inc.—extension of operations—Ma- 
comb county, Mich.; MC-65392 (Sub-No. 5), Automobile Shippers, Inc. 
—extension of operations—Macomb county, Mich.; MC-72253 (Sub-No. 
2), Central States Transit Lines, a partnership composed of Anna, C. M., 
M. E., and W. H. Boutell—extension of operations—Macomb county, 
Mich.; and MC-82100 (Sub-No. 2), Eastern Automobile Forwarding Co., 
Inc.—extension of operations—Macomb county, Mich. 


Missouri (Carthage)—-MC 33383, Sub. No. 1, John W. 
Jones, and E. Amoneno, co-partners, dba Interstate Film De- 
livery, extension of operations. Joint board 36. Served Feb. 
13. Certificate proposed. Frosted and frozen foods from 
Carthage, Mo., to a specified territory in Missouri and Kansas, 
over irregular routes. 

Massachusetts (Boston)—-MC 23260, Albert F. Ruby, 
broker application. Examiner F. H. Schweickhardt. Served 
Feb. 13. License recommended. Operation at Boston, Mass., 
as a broker of transportation by motor vehicle of household 
goods between all points in the United States. 

New Jersey (Tansboro)—-MC 100836, Chester Corporation, 
contract carrier application. Joint board 67. Served Feb. 14. 
Permit proposed. Sand, stone, and gravel, from Tansboro, 
N. J., to specified territories in Pennsylvania, over irregular 
routes. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within thirty days from date of service. 

West Virginia (Fairview)—MC 100801, Virgil Baker, con- 
tract carrier application. Joint board 59. Served Feb. 14. 
Denial for want of prosecution proposed. Malt beverages from 
Martins Ferry and East Liverpool, O., and Pittsburgh, Pa., to 
Fairview and Terra Alta, W. Va., and empty containers in 
the reverse direction, over irregular routes. 

lowa (Emerson)—MC 100677, H. C. Hall, common carrier 
application. Joint board 138. Served Feb. 14. Certificate 
recommended. Milk, automobile tires, and empty gas con- 
tainers from Emerson, Ia., to Omaha, Neb., and of automobile 
parts and accessories, fruits and vegetables, canned goods, flour 
and groceries, from Omaha, to Emerson, and of building ma- 
terials, hardware, empty milk containers, plumbing materials 
and supplies, wind mills and parts, feeds, farm machinery and 
parts, farm implements, refrigerators, and petroleum products 
in containers, from Omaha to Emerson and points within ten 
miles thereof, over irregular and regular routes. 


Ohio (Cincinnati)—-MC 100452, Robert Ruehlman, common 
carrier application. Joint board 117. Served Feb. 14. Certifi- 
cate proposed. General commodities, with exceptions, in pick- 
up and delivery service, over irregular routes between points 
in Cincinnati, O., and certain adjacent municipalities, in con- 
nection with the interstate line-haul transportation of other 
motor common carriers. 


Montana (Laurel)—-MC 100307, Sub. No. 2, H. F. Johnson, 
extension—Salmon, Ida. Joint board 83. Served Feb. 14. 
Dismissal of application for a permit proposed at request of 
applicant. Petroleum and petroleum products, in bulk, be- 
tween Sunburst, Mont., and Salmon, Ida., over specified routes. 

Idaho (Kellogg)—-MC 95924, Arthur R. Emery, dba Kel- 
logg-Wallace State, common carrier application. Joint board 
49. Served Feb. 14. Certificate proposed. Passengers and 
their baggage, and express, mail, and newspapers in the same 
vehicle with passengers, between Kellogg and Wallace, Ida., 
over a specified route, including service at all intermediate 
points. Exceptions, if any, must be filed within twenty-five 
days from date of service. 

Massachusetts (Springfield)—-MC 95490, Alfred Serra, dba 
Freddie’s Transportation Co., common carrier application. 
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Joint board 191. Served Feb. 14. Certificate recommended. 
Groceries between Boston, Mass., and New York, N. Y., serv- 
ing all intermediate points between New York and Spring- 
field, Mass., including Springfield and the intermediate point 
of Hartford, Conn., paper and paper articles between Boston 
and New York serving the intermediate points of Springfield, 
Hartford and Palmer, Mass., fresh fruits and vegetables be- 
tween Springfield and New York serving all intermediate 
points and fresh meat from Springfield to New York, over a 
specified route. 

lowa (Webster City)—-MC 95130, Sub. No. 1, Robert W. 
Shields, common carrier application, extension of operation. 
Joint board 136. Served Feb. 14. Certificate proposed. Live 
stock between Chicago, Ill., and Omaha, Neb., on the one hand, 
and points in Iowa within a radius of not less than fifteen miles 
and not more than twenty-five miles of Webster City, on the 
other, over irregular routes. 

California (Los Angeles)—-MC 89007, H. B. Johnston, Jr., 
dba Citizens Warehouse, common carrier application. Joint 
board 75. Served Feb. 14. Denial of application proposed. 
General commodities, with exceptions, between Los Angeles 
Harbor and Long Beach, Calif., on the one hand, and Los 
Angeles, Calif., commercial zone as defined by the Commission 
in 3 M. C. C. 248, on the other. Exceptions, if any, must be 
filed within twenty-five days from date of service. 

Colorado (Denver)—MC 88916, Sub. No. 2, Allan J. Kayser, 
dba Kayser Transport Co., extension of operations—Kansas. 
Examiner M. T. Corcoran. Served Feb. 14. Certificate recom- 
mended. Petroleum products, in bulk, from all refining and 
petroleum products distributing points in Kansas, to points in 
Colorado, over irregular routes. 

California (Los Angeles)—-MC 76846, Davies Warehouse 
Co., broker application. Joint board 75. Served Feb. 14. De- 
nial of application for brokerage license proposed on finding 
applicant’s operation, consisting of those incidental to conduct 
of general warehouse business at Los Angeles, Calif., not to 
be those of a broker. Applicant sought a license to continue 
operations as a broker in arranging transportation of general 
commodities in interstate or foreign commerce. Exceptions, 
if any, must be filed within twenty-five days from date of 
service. 

California (Los Angeles)—MC 76639, Automobile Club of 
Southern California, broker application. Joint board 75. Served 
Feb. 14. Denial for want of prosecution proposed. Applicant 
sought a license to operate as a broker in arranging transpor- 
tation of passengers in interstate commerce. Exceptions, if any, 
must be filed within twenty-five days from date of service. 

Missouri (Grant City)—-MC 60078, Sub. No. 2, H. B. Wolf, 
extension—Fulton. Joint board 55. Served Feb 14. Permit 
recommended. Petroleum and petroleum products, in bulk, in 
tank trucks, from Eldorado, Kan., to Fulton, Mo., over a speci- 
fied route, serving no intermediate or off-route points, and re- 
turn with not transportation for compensation. 


Rhode Island (Woonsocket)—-MC 55649, Anthony D Fer- 
relli, dba Red Star Motor Transportation, common carrier ap- 
plication, embracing also Sub. No. 1, Same, extension applica- 
tion. Joint board 134. Served Feb. 14. Certificate proposed. 
Continuance of operation, solid fuel from Providence, R. I., to 
Uxbridge, Mass., and road building materials from Wooncoket 
and Ashton, R. I., to points in Massachusetts within 10 miles of 
Woonsocket, over irregular routes. Dismissal of application in 
the sub-numbered case for authority to transport as a common 
carrier liquid petroleum products, fertilizer, and road building 
materials between points in Rhode Island, Massachusetts and 
Connecticut proposed. At the hearing, the report said, appli- 
cant withdrew his application requesting that authority. 


Texas (Abilene)—-MC 50549, George W. Page, dba Abilene 
Northern Coaches, common carrier application. Joint board 
77. Served Feb. 14. Certificate proposed. Passengers and 
their baggage, and express, mail, and newspapers in the same 
vehicle with passengers, between Abilene and Childress, Tex.., 
over U.S. highway 83, and serving all intermediate points. The 
joint board also recommended that applicant be authorized 
to conduct charter operations from points served by the fore- 
going specified regular route to points throughout the United 
States, and return. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

New Jersey (Bayonne)—-MC 50413, Sub. No. 1, Kirbery 
Transportation, Inc., contract carrier application. Joint board 
42. Served Feb. 14. Permit proposed. Gasoline, kerosene, 
and heating oil, in bulk, in tank trucks, from Bayonne, Carteret 
ee N. J., to points in Pennsylvania and New 
York. 

Kansas (Salina)—-MC 44484, Sub. No. 1, J. A. Wymore, 
extension of operations. Joint board 52. Served Feb. 14. Cer- 
tificate recommended. Frosted and frozen foods from Salina, 
Kan., to points in Kansas on and west of U. S. highway 81 
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and Kansas highway 17, on and north of U. S. highways 54 
154 and 50, over irregular routes. 

New York (New York)—-MC 41869, Dominion Forwarding 
Co., Inc., common carrier application. Examiner James ¢C 
Cheseldine. Served Feb. 14. Certificate proposed. Contin. 
uance of operation, tobacco and tobacco products, paper, and 
peanuts, over irregular routes, from New York, N. Y., to speci- 
fied points in New Jersey, with no transportation for compen- 
sation on return. 

New Jersey (Newfield)—-MC 32561, Everett E. Marshall, 
dba Marshall Service (successor in interest to Pleasantville 
Investment Co.), contract carrier application. Examiner M. B. 
Driscoll. Served Feb. 14. Permit proposed. Continuance of 
operation, benzol and petroleum products, in tank trucks, be- 
tween points in New Jersey, Pennsylvania, Delaware, and 
Maryland. 

Arkansas (Fort Smith)—MC 30102, Sub. No. 1, E. M. Cur- 
tis, dba E. M. Curtis Transport Co., extension of operations. 
Examiner F. R. Saltzman. Served Feb. 14. Permit recom- 
mended. New automobiles and new trucks from Pontiac and 
Lansing, Mich., and Evansville, Ind., to Fort Smith, Ark., re- 
stricted to initial movements, in truckaway service, over ir- 
regular routes. 

New York (New York)—MC 29488, Sub. No. 2. 
Tours, Inc., extension—Alabama-Mississippi-Louisiana. Joint 
board 42. Served Feb. 14. License proposed. Operation by 
applicant at Newark, N. J., New York, N. Y., and Philadelphia, 
Pa., as a broker in arranging transportation of passengers on 
sight seeing tours, and their baggage, from Newark and New 
York City to points in Alabama, Mississippi, and Louisiana, and 
return, with no pick-up or discharge of passengers en route, 
except at Washington, D. C. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

Indiana (Hammond)—MC 22377, Thurman Ferree, bro- 
ker application. Joint board 72. Served Feb. 14. Denial for 
want of prosecution proposed. Applicant sought a license to 
arrange for the transportation of general commodities in inter- 
state commerce. 

Pennsylvania (Philadelphia)—-MC 9999, George H. Louder- 
back, et al., dba Estate of Lewis Louderback, common carrier 
application. Examiner M. B. Driscoll. Served Feb. 14. Cer- 
tificate proposed. Continuance of operation, general com- 
modities, with exceptions, within Philadelphia county, Pa., of 
household goods between points in Pennsylvania and points in 
New Jersey, New York, Connecticut, Massachusetts, and Rhode 
Island; and of new or used machines and machinery, and parts 
and accessories, between points in Pennsylvania and points in 
Massachusetts, Connecticut, New York, New Jersey, Delaware, 
Maryland, and the District of Columbia. 

New York (Monticello) —-MC 7850, Rupp Trucking Co., Inc., 
common carrier application. Joint board 42. Served Feb. 14. 
Denial for want of prosecution proposed. General commodities 
between points in New York, New Jersey, and Pennsylvania, 
over irregular routes. 

California (Oakland)—-MC 6011, H. Baker, dba Baker’s 
Storage & Moving Service, common carrier application. Joint 
board 75. Served Feb. 14. Certificate recommended. Con- 
tinuance of operation, household goods, between Oakland, Calif., 
on the one hand, and points in Alameda, Contra Costa, Napa, 
Santa Clara, San Francisco, and San Mateo counties, Calif., 
within 50 miles of Oakland, on the other, over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Kentucky (Carrollton)—-MC 4411, Estelle W. Doyle, ex- 
tension of operations. Joint board 37. Served Feb. 14. Denial 
of certificate proposed. General commodities between Carroll- 
ton, Ky., and Cincinnati, O., over a specified route. 

Kentucky (Glasgow)—-MC 925, Doyle Transfer Co., Inc., 
contract carrier application. Joint board 25. Served Feb. 14. 
Denial of application proposed. Specified commodities between 
Louisville, Ky., and Nashville, Tenn., over a regular route, with 
service to the intermediate points of Elizabethtown, Glasgow 
and Scottsville, Ky. 

Montana (Laurel)—MC 100497, Joe F. Jolley, contract 
carrier application. Examiner L. A. Van Dyke, Jr. Served 
Feb. 15. Denial of permit proposed. Petroleum and petroleum 
products, between Laurel, Mont., and points in Montana, 
Wyoming, Idaho, Utah, South Dakota, North Dakota, Oregon 
and Washington. 

Colorado (Fort Collins)—-MC 100487, Guy L. Harrison, con- 
tract carrier application. Joint board 50. Served Feb. 15. 
Permit recommended. Grain, from Fort Collins, Colo., and 
points within a radius of thirty miles thereof to points in Jack- 
son County, Colo.; cotton cake .and salt, in truckloads, minl- 
mum 8,000 pounds, from Fort Collins to points in Jackson 
County; and used farm machinery from Fort Collins and points 
within a radius of twenty miles thereof to points in Jackson 
County, over irregular routes through Wyoming. 
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Colorado (Pueblo)—-MC 100308, Earl Foster, dba Pueblo 
Transfer Terminal, common carrier application. Joint board 
126. Served Feb. 15. Certificate recommended. General com- 
modities in coilection and delivery service at Pueblo, Colo., and 
between Pueblo and points in Colorado within five miles there- 
of, over irregular routes. 

Utah (Cedar City)—-MC 96070, C. G. Parry, contract car- 
rier application—property. Joint board 48. Served Feb. 15. 
Permit proposed. Equipment, machinery, materials and sup- 
plies, including live stock and live animals, utilized on the 
production, creation, or development of motion pictures, be- 
tween points in northwestern Arizona and a defined area in 
southwestern Utah, over irregular routes. Exceptions, if any, 
must be filed within twenty-five days from date of service. 

Rhode Island (Woonsocket)—-MC 93302, Alfred J. LaPorte, 
dba LaPorte’s Transportation Co., common carrier application. 
Examiner R. J. Flood. Served Feb. 15. Certificate proposed. 
General commodities, over a regular route, between Providence 
County, R. I., and Boston, Mass., cotton and wool waste and 
rags between points in Rhode Island and described areas in 
Massachusetts and Connecticut, and chemicals, empty drums, 
burlap and burlap bags between designated points in Rhode 
Island and Massachusetts, over irregular routes. 

lowa (Davenport)—MC 89654, Sub. No. 1, William H. 
Thurwanger and Dwight E. Garrison, dba Thurwanger Trans- 
port, extension of operations—Minnesota-North Dakota-South 
Dakota. Examiner Beverley S. Simms. Served Feb. 15. Per- 
mit recommended. Malt beverages and related advertising 
matter from Davenport, Ia., to Carrington and Oakes, N. D., 
Aberdeen, Parker, Mitchell, Watertown, S. D., and Paynes- 
ville, Minn., and empty malt beverage containers in the reverse 
direction, all over irregular routes. 

Kansas (Glasco)—-MC 89094, Raymond Kellogg, common 
carrier application. Joint board 36. Served Feb. 15. Denial 
of certificate proposed. General commodities, between Glasco, 
Kan., and points within twelve miles thereof, on the one hand, 
and Kansas City, Mo., on the other, over a specified route. 

Oregon (Ashland)—-MC 83752, George Yockel, Jr., com- 
mon carrier application. Joint board 11. Served Feb. 15. 
Certificate proposed. Continuance of operation, general com- 
modities, with exceptions, and specified commodities, bewteen 
points in Oregon and California, over irregular routes. Ex- 
ceptions, if any, must be filed within twenty-five days from 
date of service. 

Alabama (Decatur)—-MC 75840, Sub. No. 3, Harry Lund 
Malone, dba Malone Freight Line, Montgomery extension (in- 
termediate points). Joint board 100. Served Feb. 15. Cer- 
tificate recommended. General commodities, with exceptions, 
serving points between Birmingham, Ala., and Montgomery, 
Ala., over specified route. 


Texas (Galveston)—-MC 71603, Sub. No. 1, Coastal Coaches, 
Inc., extension—Liberty-Stowell. Joint board 77. Served 
Feb. 15. Certificate proposed. Passengers and their baggage, 
and express, mail, and newspapers in the same vehicle with 
passengers, between Stowell and Liberty, Tex., over a regular 
route, with service to all intermediate points. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within thirty days from date of service. 


Montana (Billings)—-MC 70106, Sub. No. 2, Jas. P. Cald- 
well and Robert R. Caldwell, extension of operations—Yellow- 
stone National Park. Joint board 269. Served Feb. 15. Dis- 
missal of application for a certificate proposed at request of 
applicant. Machinery, equipment and supplies used in road 
and bridge construction, between Gardiner, Mont., and points 
in Yellowstone National Park, over irregular routes. 


Montana (Billings)—-MC 70106, Sub. No. 1, Jas. P. Cald- 
well and Robert R. Caldwell, dba Caldwell Bros., extension— 
Cooke City. Joint board 123. Served Feb. 15. Denial of cer- 
tificate proposed. Ore and concentrates, and mining, and road 
building machinery, equipment, and supplies, between Gardiner, 
Mont., and Cooke, Mont., and points within twenty miles of 
Cooke, over an unnumbered federal highway within Yellow- 
Stone National Park. 


Minnesota (Minneapolis)—-MC 63905, Steve Bonello, dba 
Film Express Service Co., common carrier application. Joint 
board 142. Served Feb. 15. Certificate recommended. Con- 
tinuance of operation, moving-picture films between Minne- 
apolis and Grand Rapids, Minn., via Superior, Wis., serving 
Superior and intermediate points between Duluth and Grand 
Rapids and also Gilbert, Minn., an off-route point, and general 
commodities, with exceptions, between Minneapolis and St. 
Paul, Minn., on the one hand, and Grand Rapids, on the other, 
via Superior, serving Superior and all intermediate points be- 
tween Duluth and Grand Rapids, and also Gilbert, over speci- 
fied routes. 

Tennessee (Paris)—-MC 61969, Sub. No. 1, F .R. Blake, 
contract carrier application. Joint board 264. Served Feb. 15. 
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Certificate proposed on finding applicant’s operations and the 
operations of his predecessors in interest to be those of a com- 
mon carrier. Continuance of operations, beer from Louisville, 
Ky., and Evansville, Ind., to Paris, Tenn., and empty beer con- 
tainers from Paris to Louisville and Evansville, over specified 
routes. 


Tennessee (Kingsport)—-MC 59583, Sub. No. 1, Mason & 
Dixon Lines, Inc., Asheville, N. C., extension. Examiner J. L. 
Bradford. Served Feb. 15. Certificate proposed. General com- 
modities between Asheville, N. C., and Kingsport, Tenn., over 
specified routes. 


Virginia (Petersburg)—MS 51012, Sub. No. 3, Jimmie 
Thomas Bryant, common carrier application, extension of opera- 
tions. Examiner U. E. Conlon. Served Feb..15. Certificate 
recommended. Peanuts from Suffolk and Petersburg, Va., to 
Paterson, N. J., Reading, Mt. Joy, Hershey, Elizabethtown, 
Harrisburg, and Philadelphia, Pa., and from Courtland, Em- 
poria, Franklin, and Wakefield, Va., to the mentioned destina- 
tion points and to Washington, D. C., Baltimore, Md., Lebanon, 
Pa., Newark, and Hoboken, N. J., and New York, N. Y. 


New Jersey (Newark)—-MC 48978, Carlo Transportation 
Co., Inc., contract carrier application, embracing also Sub. 
No. 1, Same, extension of operations—Jersey City. Examiner 
John P. McCarthy. Served Feb. 15. Permit recommended. 
Continuance of operation, machinery, materials and supplies 
used in the manufacture of paper from Newark, N. J., to 
Thomson and Fort Edward, N. Y., and paper board and paper 
boxes, from Thomson through New Jersey to New York, N. Y., 
and from Thomson to points in New Jersey, over irregular 
routes; also waste paper from Boston and Malden, Mass., to 
Thomson, paper board from Thomson to Torrington, Conn., and 
Boston and Malden, and roofing and building materials from 
Jersey City, N. J., to points in specified counties in Connecticut, 
Massachusetts, New York, and Rhode Island, over irregular 
routes. 


Maine (Belfast)—-MC 42420, Mathews Brothers Co. (suc- 
cessor to Lawrence I. Morton), extension of operations. Ex- 
aminer F. R. Saltzman. Served Feb. 15. On further hearing, 
recommends that public convenience and necessity be found 
not to require continuance of operation by applicant as a com- 
mon carrier of general commodities between points in Knox 
and Waldo counties, Me., on the one hand, and Boston, Mass., 
and points within 15 miles of the state house in Boston, on the 
other. Applicant, the examiner said, should be required to 
cease and desist from all operations in interstate or foreign 
commerce covered by the application, except those conducted 
on June 1, 1935, and continuously since that date. 

New York (Stanley)—MC 32242, N. C. Purdie Corporation, 
common carrier application, embracing also Sub. No. 1, Same, 
extension of operation. Joint board 42. Served Feb. 15. Certifi- 
cate recommended. Continuance of operations, groceries, from 
Rochester, N. Y., and points within 50 miles thereof, to Eliza- 
beth, N. J., and points in New Jersey within 20 miles thereof; 
vegetable oils, vegetable stearin, and advertising matter, from 
Bayonne, N. J., to Rochester, Buffalo, and Canajoharie, N. Y., 
and oil in containers from Clarendon, Pa., to Utica, N. Y., and 
from Warren and Clarendon, Pa., to a described territory 
in western New York, over irregular routes. 

North Carolina (Olivia)—-MC 31870, Grover Nelson Chil- 
dress, dba G. N. Childress Transportation Co., common carrier 
application. Examiner W. W. McCaslin. Served Feb. 15. Cer- 
tificate proposed. Continuance of operation, specified commodi- 
ties between specified points or in specified territory in North 
Carolina, South Carolina, Virginia, Maryland, Delaware, Penn- 
sylvania, New Jersey, New York, and the District of Columbia, 
over irregular routes. 


Massachusetts (Medford)—-MC 31520, Salvatore Soldani, 
common carrier application. Examiner John Cunningham. 
Served Feb. 15. Certificate proposed. Continuance of opera- 
tions, furniture (except household goods as defined in Prac- 
tices of Motor Common Carriers of Household Goods, 17 M. C. C. 
467) between Boston and Somerville, Mass., on the one hand, 
and points in Rhode Island, Connecticut, and New York, on 
the other, over irregular routes. 

Massachusetts (Granville Center)—-MC 27875, Sub. No. 1, 
E. A. Jensen, extension—agricultural commodities. Examiner 
Frank Hand. Served Feb. 15. Certificate proposed. Agricul- 
tural commodities, in seasonal operation, between Westfield, 
Mass., and points within 20 miles thereof, on the one hand, and 
points in Cheshire, Hillsboro, Sullivan and Merrimac counties, 
N. H., and points in Albany county, N. Y., on the other, over 
irregular routes. 

Indiana (Burlington)—-MC 20873, Clem J. Getty, dba Lime 
City Trucking Co. Examiner F. H. Schweickhardt. Served Feb. 
15. Certificate recommended. Continuance of operation, cedar 
chests from Huntington, Ind., to points in Illinois, the south- 
ern peninsula of Michigan, Ohio, and Pennsylvania, within 300 
miles of Huntington, and from Huntington to Buffalo, N. Y., 
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Ashland, Covington, Louisville, and Newport, Ky., over irregular 
routes. 

Minnesota (Minneapolis)—-MC 8600, Werner Transportation 
Co., common carrier application. Examiner Reece Harrison. 
Served Feb. 15. Certificate proposed. Continuance of opera- 
tion, general commodities, over regular and irregular routes, 
between specified points and specified territories in Illinois, 
Minnesota and Wisconsin. 

Maryland (Baltimore)—-MC 3348, Arrow Transportation 
Co., contract carrier application (successor in interest to James 
W. Owens). Examiner M. B. Driscoll. Served Feb. 15. Denial 
of application proposed. Applicant sought a permit to trans- 
port merchandise dealt in by wholesale, retail, and chain gro- 
cers, and food business houses, between points in Maryland, 
Delaware, Pennsylvania, Virginia, and the District of Colum- 
bia, over irregular routes. 

North Carolina (Greensboro)—MC 61623, Sub. No. 1, Gate 
City Transport Co., Inc., extension of operations—South Caro- 
lina points. Examiner W. W. McCaslin. Served Feb. 15. Cer- 
tificate recommended, on further hearing. New automobiles, 
trucks, and chassis, from points in Wayne county, Mich., to 
points in South Carolina, over irregular routes. 


NEW ENGLAND MOTOR RATES 
The Traffic World Washington Bureau 


Examiner Kassel, in a proposed report in Ex Parte MC 22, 
New England motor carrier rates, has recommended that the 
Commission find the motor carrier third, fourth, and fifth class 
less-truckload rates between points in New England and be- 
tween points in New England, on the one hand, and points in 
eastern New York and Northeastern New Jersey, on the other, 
unreasonable to the extent that they are less than 110 per cent 
of the class rates previously prescribed. The examiner said 
the Commission should call on members of the New England 
Motor Rate Bureau, Inc., and Eastern Motor Freight Confer- 
ence, Inc., who asked for the increases, for a statement of all 
commodity rates lower than the corresponding rail rates with 
any reasons they might have for the continued maintenance of 
any of these commodity rates lower than the rates of their 
competitors. 


SOUTHERN GOVERNORS’ CASE 


Prompt denial of petitions for reopening, reconsideration, 
and reargument of No. 27746, State of Alabama et al. vs. N. Y. 
C., the so-called southern governers’ case, has been requested by 
the complainants in the proceeding. In their reply to the var- 
ious petitions, filed by northern interests, the complainants con- 
tended that nothing new was presented in those pleas. They 
also declared that there should be no further postponement of 
the Commission’s order in the case. 

The order of the Commission originally was scheduled to 
become effective March 1, but it was postponed until April 1 
(see Traffic World, Jan. 27, p. 219). Action by the Commission 
in postponing the effective date of the order came at a time 
when northern interests were filing exceptions to the report and 
order in the case. Uniformly, the nothern interests had asked 
for a postponement, pending further consideration. 

“There is nothing new presented and every question raised 
has been thoroughly considered by the Commission,” the com- 
plainants insisted. ‘In view of the elaborate presentation here- 
tofore made by brief and argument and the thorough con- 
sideration given to the case by this Commission, there is no 
reason to suppose that anything new or controlling could be 
presented by oral argument, or anything accomplished thereby. 
We earnestly urge that there shall be no further delay in put- 
ting in effect the relief to which this Commission has found 
complainants are entitled. No new grounds or reasons for 
withholding this relief have been presented by the petitions 
and none could be offered if the case were reopened, recon- 
sidered, or reargued.” 

The reply of the Southern States Industrial Council made 
the same request as did the complainants—that the petitions 
of the northern interests be denied. 

“The whole tenor of the northern interests’ petitions for 
reopening of said proceeding and final dismissal thereof,” the 
council said, “reveals a further distressing lack of apprehension 
of two fundamentals which must be given consideration not 
only by the shipping and carrier interests in the north and 
south, but also by the Commission. 

“One of these is the failure to distinguish the difference in 
the position of the southern carriers in respect of the Com- 
mission’s power to regulate their rates, or rather the commerce 
moving under them, when these carriers may appear before the 
Commission as adversary defendants in any proceeding to de- 
fend the rates or practices assailed, and in contradistinction 
thereto when they may appear before the Commission, as they 
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did in this proceeding, as friendly to the allegations of the com. 
plaint and taking, for all practical purposes, the place of co. 
complainants.” 

The falacy of the northern interests’ protest lies generally 
in their appeal to the law as a justification for higher rates from 
the south to the north than within the north, the council says. 

The southern railroads in their reply expressed “sub- 
stantial accord” with the final result produced by the decision 
of the Commission as affecting the particular findings related, 
They said they were not in accord, however, with all of the 
reasoning in support of the majority decision, particularly with 
respect to expressions regarding cost of transportation in the 
south as compared with cost of transportation in the north. 

“We have contended and still contend that a comparison 
of an average in the north with an average in the south is 
meaningless,” the southern roads said, “but if any such com. 
parison is to be made for the purpose of seeing what it looks 
like, the comparison should be the average of all in one terri- 
tory with an average of all in another territory. Pocahontas 
lines are thrown out because their tarffic is predominantly coal 
and because their average cost would not be representative of 
an average cost in official territory.” 

As they viewed the report, the southern roads said, the 
principles enunciated by the majority could not be, and were 
not intended to be, applicable except where a demonstrated 
competitive situation was shown to necessitate the maintenance 
of a lower rate level in order to permit a free movement of 
traffic. 

“We have never advocated such a lower level from the 
south to the north on any of these commodities, do not ad- 
vocate it now, are confident that this was not intended by the 
Commission, and that the order should and can be amended by 
the Commission without any particular reconsideration or any 
reargument, so as to avoid the evil consequences in this respect 
that have been pointed out in the petitions that have been 
filed.” 





MIXED CARLOAD RULE 


Acting on special permission from the Commission, official 
and southern classification territory carriers have postponed 
the effective date of their so-called liberalized mixed carload 
rule, Rule 10, from February 14 to April 15. They postponed 
the date because their attention was called to the fact that they 
had not obtained authority from the Commission to disregard 
an outstanding order in No. 17000, part II, western trunk line 
class rates. The order in that case has a provision making rates 
therein prescribed subject to official territory classification and 
exceptions when they apply at points in official territory. (See 
Traffic World, Feb. 3, p. 279). 

The carriers also forgot that in the western-southern class 
rate case the rates from the west to the south are subject to 
southern classification and exceptions in accordance with an 
outstanding order. 

Postponement of the effective date had the effect of hold- 
ing up, for a month, the proceedings before the suspension board 
which had proceeded on the theory that the Commission would 
have to pass on the question of suspension or no suspension 
before February 14. 

E. M. Brinckman, traffic manager of the Jewel Tea Co., 
opposing suspension of the amended rule, says the changes in 
the rule are intended to revise, modernize and liberalize the 
provisions of the rule. Manufacturing and distributing, he says, 
are no longer confined to a single commodity or item. Dis- 
tribution of straight carloads, he adds, is rapidly disappearing 
and in its place “we have large numbers of mixed shipments 
rated differently in the classification.”” Manufacturers and re- 
tailers, according to his view, demand smaller shipments at 
frequent intervals, the trend being toward lower inventories 
and that with the increase in the speed of transportation this 
trend is bound to increase. A liberal mixture rule, he says, 
should result in wider distribution of merchandise and wider 
distribution makes increased business for transportation 
agencies. 

“A liberalized mixing privilege,” says Mr. Brinckman, “is 
absolutely necessary if the rails are to retain the merchandise 
traffic still moving by rail and to regain a portion lost to other 
means of transportation. The eastern and southern lines have 
not acted hastily in making this change in Rule 10. It has been 
ee of correspondence, meetings and hearings since 
1934.” 


OIL PIPE LINE TAX 


The tax of 4 per cent of the charge for transporting oil 
by pipe line yielded the federal treasury $10,971,177.29 in 1939 
as compared with $11,599,693.10 in 1938, according to the Bu- 
reau of Internal Revenue of the Treasury Department. 
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February 17, 1940 


KNITTING FACTORY PRODUCTS, ETC. 


The Commission, by Secretary Bartel, in I. and S. No. 3636, 
cotton, woolen, and knitting factory products, and related cases, 
has announced that further hearing in those proceedings now 
assigned for February 20, have been canceled and reassigned 
for further hearing February 28, at Washington, before Ex- 
aminer Pyne. The notice also embraces No. 24139, North Caro- 
lina Corporation Commission et al. vs. Ahnapee & Western et 
al.; No. 24140, North Carolina Corporation Commission et al. 
vs. Aberdeen & Rockfish et al.; and No. 24901, National Asso- 
ciation of Cotton Manufacturers vs. Boston & Maine et al. 

The secretary’s notice says the parties are also requested to 
take notice that the Commission desires to receive evidence 
concerning a more specific definition of unfinished cotton piece 
goods for the purposes of these proceedings. The following, 
he said, was suggested to facilitate the development of the views 
of the parties: 


Woven fabrics made wholly of cotton (other than cotton bagging 
in carloads), in the original piece, not bleached, dyed (nor woven with 
or from any dyed threads), printed, napped, nor subjected to any other 
finishing process after leaving the loom except that thread ends may 
be clipped and brushed off, and the cloth may be tentered (stretched 


to uniform width) or calendered (without the introduction of any for- 
eign substance, such as sizing). 


Informal complaints of alleged overcharges and under- 
charges, aS well as investigations made by the Commission’s 
Bureau of Inquiry of instances of alleged misbilling, since rates 
for so-called gray goods were first established in conformity 
with the Commission’s findings in these proceedings, the notice 
says, indicate that the term “not finished,” as applied to gray 
goods, is of uncertain meaning and literally is too restrictive, 
and that a tariff definition is needed which will permit gray 
goods to undergo such finishing processes as are normally neces- 
sary to make them salable, but will not permit special finishing 
processes of any character. 


ROAD HAUL LIVE STOCK SERVICE 


Formal complaint against the yardage charges imposed by 
the Cleveland Union Stock Yards Co. in connection with direct 
shipments of live stock into the yards at Cleveland, O., since 
February 1, 1935, has been filed with the Commission in No. 
28421 by the Baltimore & Ohio and other eastern trunk lines. 

Filing of this complaint followed action by the Commission 
in ordering—in No. 28400, delivery of live stock shipments at 
Cleveland, O.—an investigation into the services required to 
be performed by railroads under line-haul rates in connection 
with delivery of direct shipments of live stock consigned to 
receivers at the Cleveland, O., stock yards. 

In instituting that investigation (see Traffic World, Jan. 20, 
p. 148), the Commission responded to a petition of the New York 
Central and other carriers serving the Cleveland yards for a 
determination of where their transportation duty ended under 
line-haul rates on direct shipments of live stock. The railroads 
advised the Commission that it was impossible, in absence of 
such a determination, to arrive at an understanding with the 
company as to a reasonable charge for loading and unloading 
of direct shipments. 

In the formal complaint, the B. & O. and the other carriers 
advised the Commission that prior to February 1, 1935, they 
paid the yards company $1 a deck for the unloading service 
performed by the latter in connection with direct shipments. 
Prior to that time, the company also assessed and collected 
from receivers of direct shipments charges for services per- 
formed after unloading of the stock. 

Subsequent to February 1, 1935, when the company ap- 
parently no longer was able to collect the latter charges, called 
yardage charges, from receivers of direct shipments, it began 
the practice of assessing the yardage charges against the rail- 
roads. Between February 1, 1935, and January 15, 1940, the 
railroads said they refused to pay the yardage charges on the 
direct shipments. Since January 15, the complaint said, the 
railroads “in order to forestall an interruption to interstate 
commerce threatened by defendant” had been compelled to 
pay the yardage charges under protest. 

The yardage charges, by the animal, collected since Jan- 
uary 15, are: Cattle, 20 cents; calves, 12.5 cents; hogs, 7.5 cents; 
and sheep, 5 cents. The railroads asserted that these assess- 
ments were and would be unjust and unreasonable in violation 
of sections 1 (5) and 6 of the interstate commerce act. 

As relief, the railroads asked that the company be required 
to cease and desist from the collection of those charges, that 
the Commission prescribe reasonable yardage charges for the 
future, that reparation be awarded to the extent that the 
charges collected subsequent to January 15 were unreasonable, 
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and that the company be required to waive collection of out- 
standing undercharges which it has assessed against the rail- 
roads prior to January 15. 


NORTH WESTERN REORGANIZATION 


Immediate certification of the plan of reorganization for 
the Chicago & North Western, promulgated by the Commission, 
to the federal district court, has been recommended by the life 
insurance group committee and the mutual savings bank group 
of the road’s securities. In a statement of their position, filed in 
Finance No. 10881, C. & N. W. reorganization, the committee- 
men said they preferred the features of their own plan, but in 
view of the long period in which the road had been in reorgan- 
ization and the desirability of bringing the proceedings to a 
close they gave support to the Commission’s plan. 

The plan proposed by the Commission (see Traffic World, 
Dec. 23, 1939, p. 1431), suggested a total capitalization of 
$449,974,309 and total fixed and contingent charges of $17,- 
778,207. Of the latter, $3,382,079 would be a fixed obligation. 

The committees which suggested the certification of the 
Commission’s plan own approximately $123,000,000, or about 
38 per cent, of the road’s obligations. 

Several other petitions for modifications of the Commis- 
sion’s report and order also have been submitted. These were 
offered by the Irving Trust Co., as successor trustee under the 
first mortgage of the Milwaukee & State Line Railway Co., 
the Railroad Credit Corporation, the Bank of New York, as 
Milwaukee, Sparta & North Western Railway Co. first mortgage 
trustee, the Chemical Bank & Trust Co., as successor trustee 
under the Peoria mortgage, and the Guaranty Trust Co., as 
successor trustee under the first mortgage of the Des Plaines 
Valley Railway Co. 


The Reconstruction Finance Corporation also asked for a 
clarification of the Commission’s report and order in two minor 
respects and for modification in a third respect. The corpora- 
tion based its petition on the assumption that the Commission’s 
plan would be certified to the federal court. It emphasized the 
desirability of bringing the reorganization proceedings to an 
early conclusion. 





COMMISSION ORDERS 


No. 28395, Nebraska-Colorado Grain Producers Association vs. C. 
B. & Q. et al. Crete Mills permitted to intervene. 

MC C-53, Southern Motor Carriers Rate Conference vs. Crescent 
Motor Lines. Complaint dismissed on complainant’s motion to with- 
draw complaint. 

MC C-65, Anderson Motor Service Co. et al. vs. W. J. Hurst, dba 
Mercury Motor Transportation Co.; and MC C-65, Sub. No. 1, Same vs. 
Phil Sprock and Joe Kallahan, dba S. & K. Truck Line. Complaints 
dismissed on complainants’ motion to withdraw complaints. 

MC C-142, Mid-Western Motor Freight Tariff Bureau, Inc., vs. 
Thomas W. Porter and Abram A. Williams, dba Porter & Williams. 
Complaint dismissed on complainant’s motion to withdraw complaint. 

1. & S. No. 4366, New Orleans Public Belt Railroad switching and 
absorptions. Order entered January 2, in so far as that order requires 
the New Orleans Belt Railroad to cancel suspended schedules on or 
before February 15, modified so as to become effective instead on 
April 15. 

No. 26764, Atchison, Topeka & Santa Fe et al. vs. A. C. & Y. et al. 
Complainants’ petition for reconsideration, denied. 

No. 28332, Weston & Brooker Co. et al. vs. Southern et al. Applica- 
tion of complainants for a subpoena duces tecum for C. E. Glover, 
treasurer of Rockton & Rion Railway, one of defendants herein, denied. 

Finance No. 12197, Yazoo & Mississippi Valley abandonment. Peti- 
tion of protestants for rehearing, denied. 

Finance No. 12386, Minneapolis, St. Paul & Sault Ste. Marie trus- 
tees et al. abandonment. Effective date of certificate issued herein 
under date of December 20, 1939, extended to March 15, 1940. 

MC-F 897, Magee Truck Lines, Inc., purchase, Herrin Motor Lines, 
Ine. Protestant’s petition for oral argument and for reconsideration 
by division 4 or, in the alternative, by the Commission of decision by 
division 4 in proceeding, 25 M. C. C. 732, denied. 

MC-F 926, Herrin Transportation Co., purchase, Ben Coleman. Pro- 
testants’ petition for reconsiceration by Commission of decision by 
division 4, entered December 29, 1939, denied. 

MC-F 1032, Ziffrin Truck Lines, Inc., merger, Kentucky Midland 
Truck Lines, Inc. Petition of Ziffrin Truck Lines, Inc., filed December 
11, 1939, requesting approval of temporary operation under section 
210a(b) of properties of Kentucky Midland Truck Lines, Inc., denied. 

MC 23789, Harold George Steiner, contract carrier application. Mat- 
ter reopened for further hearing at time and place to be hereafter 
fixed. 

MC 41654, Providence-Philadelphia Despatch, common carrier ap- 
plication. Order of January 18, 1939, which, as modified by orders of 
March 2, 1939, and January 8, 1940, denies application effective Febru- 
ary 11, 1940, further modified so as to become effective on April il, 
1940. 

MC 75547, Charles E. Stewart, common carrier application; MC 
76253, A. N. Best and M. T. Watson, common carrier application; and 
MC 89114, Same, extension of operations. Order of October 24, 1939, 
which by its terms denied a portion of the applications herein, effec- 
tive December 15, 1939, and which by order of December 14, 1939, was 
modified to become effective February 10, 1940, further modified to 
become effective March 16, 1940. 
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MC 100741. Rufus E. Bradley, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 100856, T. W. Nelson, common carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 

1. & S. M-518, plate glass from Butler, Pa., to Chattanooga, Tenn. 
Petition for reconsideration filed by southern rail lines, denied. 

Ex Parte MC 21, central territory motor carrier rates. Proceeding 
reopened and assigned for further hearing with respect to rates on 
fruit from Chicago, Ill., to Cincinnati, O., before Examiner H. L. Han- 
back on March 4, at 10 o’clock a. m. (standard time) at the Netherland- 
Plaza Hotel, Cincinnati, O. 

MC 17469, New York Massachusetts Motor Service, Inc., contract 
carrier application; and MC 17470, Same, common carrier application. 
Applicant’s petition fcr reconsideration, denied. Order of October 20, 
1939, which by its terms denied a portion of the application herein, 
effective December 4, 1939, and which by order of December 2, 1939, 
was modified to become effective January 13, 1940, and by order of 
January 9, 1940, further modified to become effective February 10, 1940, 
further modified to extent that such denial order is to become effective 
April 10, 1940. 

MC 63110, Elias M. Jones, contract carrier application. Applicant’s 
petition for reconsideration, denied. 

MC 39288, Central States Freight Service, Inc., broker application; 
and MC 15091, Central States Transit Co., broker application. Order, 
which by its terms denied applications herein effective February 20, 
modified to extent that such ordei shall become effective on April 11. 

MC 40639, National Carloading Corporation, common carrier ap- 
plication; MC 40032, General Carloading Co., Inc., common carrier ap- 
plication; MC 30302, Flynn Forwarding Co., Inc., common carrier ap- 
plication; MC 3564, Gulf Carloading Co. of Texas, Inc., common carrier 
application; MC 3565, Gulf Carloading Co., Inc., common carrier ap- 
plication; MC 3570, New Orleans Freight Distributing Co., Inc., common 
carrier application; MC 23478, New Orleans Freight Distributing Co., 
Inc., broker application; MC 23479, Gulf Carloading Co., Inc., broker 
application; MC 23480, Gulf Carloading Co. of Texas, Inc., broker 
application; MC 5104, Springmeier Shipping Co., common carrier ap- 
plication; MC 11400, Texas Package Car Co., Inc., common carrier ap- 
plication; MC 42221, Springmeier Shipping Co., broker application; MC 
14331, ‘Texas Package Car Co., Inc., broker application; MC 44775, Lone 
Star Package Car Co.; MC 20887, Highway Lake Freight Co., common 
earrier application; MC 73908, Highway Express & Forwarding Co., 
common carrier application; and MC 79554, Merchants Shippers As- 
sociation, Inc., common carrier application. Orders which, by their 
terms, deny the applications herein effective February 11, modified to 
extent that such orders shall become effective on April 11. 

MC 100891, Jasper T. Davis, extension, Chicago. Matter reopened 
for further hearing at time and place to be hereafter fixed. 

MC-F 902, Gateway City Transfer Co., Inc., purchase, Janesville 
Roward Motor Transport, Inc. Protestants’ ‘‘petition for order staying 
transfer proceedings,’’ denied. 

No. 24125, Loose-Wiles Biscuit Co. et al vs. B. & O. et al. Order 
of January 12, 1932, as modified, further modified so as to permit 
defendant western trunk line and official territory carriers to publish 
the percentage basis prescribed in said order so that it may reflect 
or apply in connection with the class rates prescribed in the sixth 
supplemental report and order in No. 17000, part 2, Western Trunk 
Line Class Rates, 204 I. C. C. 595. 

No. 26235, cotton from and to points in the southwest, and Memphis, 
Tenn.; No. 25800, Houston Cotton Exchange and Board of Trade et al. 
vs. Abilene & Southern et al., and three subnumbers, New Orleans 
Joint Traffic Bureau vs. A. & L. M. et al., Houston Cotton Exchange 
and Board of Trade et al. vs. Abilene & Southern et al., and Board of 
Commissioners Lake Charles Harbor and Terminal District vs. Same. 
Petition and supplemental petition filed on behalf of southwestern lines 
by W. F. Knobeloch, chairman, Southwestern Freight Bureau, for 
modification of findings and orders herein, assigned for hearing March 
9, 10 o’clock a. m., standard time, at the Plaza Hotel, Corpus Christi, 
Tex., before Examiner M. Witters. 

MC-F 666, Queen City Coach Co., merger, Greensboro-Fayetteville 

Bus Line, Inc. Time for complying with findings in supplemental re- 
port of Commission, division 4, decided October 19, 1939, extended 
until a date 30 days after MC 3605, application of Greensboro-Fayette- 
ville Bus Line, Inc., shall have been determined. 
MC-F 1116, Andrew B. Crichton et al., purchase, C. Lewis Lavine, 
Inc. (Joseph Fishberg, trustee). Petition requesting approval, under 
section 210a(b), of temporary operation by Andrew B., M. E., C. N. 
and R. M. Crichton, dba Super Service Motor Freight Co., of properties 
of C. Lewis Lavine, Inc. (Joseph Fishberg, trustee), denied. 

MC-F 1120, Century System, Inc., purchase, Mason & Reedy Truck- 
ing Co. Petition requesting approval, under section 210a(b), of tempo- 
rary operation by Century System, Inc., of properties of Mason & 
Reedy Trucking Co., denied. 

MC 80415, Sub. No. 1, A. E. McDonald, dba A. E. McDonald Motor 
Freight Lines, common carrier application, extension of operations; and 
MC 80415, Sub. No. 2, A. E. McDonald Motor Freight Lines, common 
carrier application, extension of operations. Petitions filed by principal 
Texas railroads and motor carrier protestants for postponement of 
hearing, denied. 

No. 27423, Great Falls Traffic Association et al. vs. C. B. & Q. et al. 
Order of March 9, 1938, as modified, further modified to become effec- 
tive on May 13 on not less than 30 days’ notice. 

No. 27994, Jeddo-Highland Coal Co. vs. Lehigh Valley. Petition of 
complainant for reargument and reconsideration, denied. 

No. 28028, Traffic Bureau, Lynchburg Chamber of Commerce vs. C. 


& O. Petition of complainant for further hearing and/or oral argument 
and reconsideration, denied. 


No. 28278, Barre Forwarding Co. et al. vs. Montpelier & Wells River 
et al. Motion of defendants to dismiss complaint on the ground that the 
issues involved therein are the same as those decided in No. 28031, 
Arthur Morgan Trucking Co. vs. B. & O., 232 I. C. C. 137, overruled. 

No. 28395, Nebraska-Colorado Grain Producers Association vs. C. 
B. & Q. et al.; No. 27608, Nebraska State Railway Commission vs. Union 
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Pacific et al.; and No. 27709, Denver Grain Exchange Association et al, 
vs. C. B. & Q. et al. Application of Colorado milling & Elevator Co, 
for an order refusing to hear, and dismissing the complaint in No, 
28395 on the ground that the issue has already been decided in No, 
27608, Nebraska State Railway Commission vs. Union Pacific, 232 I, 
Cc. C. 111, 234 I. C. C. 694 (embracing No. 27709); and if Commission 
should find procedure requested is not proper then making application 
for reopening of Nos. 27608 and 27709, and that record in proceedings 
be consolidated with record in No. 28395 for consideration at time de 
cision is made therein, denied. 

No. 28416, Archer-Daniels-Midland Co. et al. vs. Alton et al. Rals- 
ton-Purina Co. permitted to intervene. 

1. & S. No. 4618, ex-lake grain to north Atlantic ports. Petition 
filed on behalf of protestant Canal Carriers’ Association, Inc., for re- 
consideration and argument before entire Commission, denied. 

MC-F 1110, Bos Truck Lines, Inc., purchase, Bos Freight Lines, 
Ine. Portion of order of January 16, referring proceeding to Examiner 
Robert R. Hendon for hearing and investigation and for recommenda- 
tion of an appropriate order thereon to be accompanied by the reasons 
therefor, unless parties to proceeding agree to omission of such a 
recommended order, vacated. Applicant’s and vendor's petition request- 
ing dismissal ‘‘without prejudice’’ of application granted to extent only 
that dismissal is sought, and application dismissed. 


FINANCE APPLICATIONS 


Finance No. 11437. Supplemental. Tennessee Central asks authority 
to extend for five years the maturity of a $5,000,000 loan from the Re 
construction Finance Corporation, from April 1, 1940. The road said it 
was unable to obtain necessary funds from any source to pay off this 
loan at maturity. 

Finance No. 12773. Skaneateles Railroad Co. asks authority to 
abandon its entire line, comprising 4.949 miles of main track, and 
1.799 miles of yard track and sidings, between Skaneateles, N. Y., and 
Skaneateles Junction, N. Y. The application said the abandonment 
should be permitted because for a number of years operating expenses 
had exceeded gross revenue. No funds, it added, were available for 
maintenance and repairs or for the replacement of obsolete equipment, 
and that almost all industrial plants formerly served had been closed. 

Finance No. 12774. Northern Pacific railway asks authority to 
abandon its Green River branch in Kings County, Wash., comprising 
approximately 8.743 miles of branch line and approximately 1.057 miles 
of spur and wye tracks. The track originally was constructed to serve 
timber land and mills, but due to decreased mill and logging operations, 
regular train service was discontinued in 1932. Continued operation of 
the branch, the application said, was an unnecessary financial bruden 
on the road. 

Finance No. 12775. Atlantic Coast Line asks authority to abandon 
approximately 1.53 miles of track, extending from Drivers to Beach 
Grove in Nansemond county, Va. The line is located through an agri- 
cultural territory, and traffic handled on this branch has been little, 
if any, in recent years, according to the application. 

Finance No. 12776. Atlantic Coast Line asks authority to abandon 
approximately 1.02 miles of track, extending eastwardly from a point 
at or near Bloomfield at the end of the Okahumpka-Yalaha branch line 
in Lake county, Fla. For the last several years there has been practi- 
cally no business on the line, the application said. 


Finance No. 12777. Due West Railway Co. asks authority to aban- 
don its route east of Due West, S. C., to Donalds, S. C., a distance of 
4.5 miles in the county of Abbeville. The application said that trucks 
and busses had diverted traffic from the line, and that the track was 
in ‘‘such terrible condition’’ that it was impossible to use it. 

MC F-1134. Gustave Robertson, Portland, Ore., asks authority to 
purchase the interstate operating rights granted the City Transfer Co., 
a Washington corporation, in MC 70672. 

MC F-1135. Oswell E. Latimer, San Antonio, Tex., asks authority 
to acquire 50 per cent of the capital stock of Brown Express, a motor 
carrier, by purchase from Harry P. Brown, an employe and executive 
of Brown Express. 

MC F-1136. Vance Trucking Co., Henderson, N. C., asks authority 
to purchase the rights of J. H. Early as described in compliance order 
MC 5497. 


Finance No. 12778. Chicago & North Western, by Charles M. Thom- 
son, its trustee, asks authority to abandon approximately 14 miles of 
running track in Carroll county, Ia., consisting of two portions, one 
extending from a point near Carroll to Halbur, and the other, extending 
from a point near Halbur to Manning. According to the application, 
applicant does not propose to abandon that part of line extending west- 
ward from Halbur, approximately 1.7 miles. It proposes to connect the 
1.7 mile section at its westerly end with the closely adjacent main line 
of the C. G. W. which parallels its branch line between Carroll and 
Manning. It also asks authority to operate under trackage rights over 
the parallel main line of the C. G. W. No financing, the application 
says, is required as the cost of constructing the short connecting track, 
approximately 500 feet in length, will be much more than carried by 
the salvage derived from the trackage proposed for abandonment. 

Finance No. 12779. Trenton-Princeton Traction Co., an electric 
railway, part of the Reading Co. system, asks authority to abandon its 
entire line of railway in Mercer county, N. J., approximately 13 miles. 
Abandonment is desired, according to the application, for the reason 
that the company has suffered deficits in operating income in each 
year from 1930 to 1939, inclusive, varying from a low of $20,304.66 in 
1936, to a high of $29,796.65 in 1939. 


Finance No. 12781. Pacific Coast Railway Co. asks authority to 
execute and deliver a promissory note of $1,370,000, together with 4 
real estate and chattel mortgage on the real and personal property 
of the road, to the Pacific Coast Co. The purpose is to retire its 
$1,370,000 of 6 per cent gold bonds, which matured in 1922 and were 
never paid. The bonds are held by the Pacific Coast Co., which owns 
all the capital stock of the road. 
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NORTH ATLANTIC PORT INQUIRY 


The Commission, on consideration of a petition filed by the 
Port of New York Authority, has instituted, in No. 28420, stor- 
age practices of railroads at north Atlantic ports, an investi- 
gation into the lawfulness of all warehousing and storage rates, 
charges, practices, etc., of railroads at the north Atlantic ports, 
except New York, between Portland, Me., and Newport News, 
Va. The commission said that, in view of the magnitude of 
the proceeding, the situation at Baltimore would be first 
investigated. 

In general terms, the inquiry is based on the assertion of 
the Port of New York Authority that the rates, charges, prac- 
tices, etc., at ports other than New York discriminate against 
New York, particularly as they relate to imported wood pulp 
and China clay. It is a continuation or outgrowth of Ex Parte 
No. 104, part VI, warehousing and storage of property by car- 
riers at the port of New York, 220 I. C. C. 102 (see Traffic 
World, Feb. 6, 1937, p. 258). 

In an earlier report, December 12, 1933, 198 I. C. C. 134, 
the Commission admonished all carriers that their practices and 
charges with regard to warehousing of traffic should be ad- 
justed in conformity with the principles announced in that re- 
port. Failure of carriers so to adjust their charges and practices, 
it said, was to be deemed a sufficient reason for the institution 
of further investigation in conformity with a motion that had 
been filed by the Port of New York Authority asking extension 
of the inquiry to ports other than New York. The Commission 
at that time refused to extend the inquiry as requested by 
New York. 

Complying with the Commission’s report, the railroads 
serving New York established charges and regulations which 
became effective in April, 1939. New York protested the sched- 
ules, but the Commission refused to suspend the revision which 
the lines serving the New York port had filed in compliance 
with the report and order. The revision, so far as New York 
was concerned, applied on wood pulp, China clay, and crude 
rubber. The lines serving other north Atlantic ports, according 
to the New York petition, revised their charges and regulations 
concerning crude rubber but made no changes on those per- 
taining to wood pulp and China clay. 

As a result of that revision, New York said that charges at 
that port on wood pulp and China clay became greatly in excess 
as those applying at competing ports and become otherwise 
inconsistent with the principles which the Commission had laid 
down. 

In the petition on which the Commission founded this in- 
vestigation, the Port of New York Authority said that charges 
and practices with regard to China clay and wood pulp were 
plainly unlawful, since they unjustly discriminated against New 
York and unduly preferred other ports at which lower charges 
and more favorable rules for free storage time were main- 
tained. In addition, New York asserted the rates and regula- 
tions at the other ports were in contravention of section 1 and 
15 (a) of the interstate commerce act. 

New York, in the petition used as the foundation, asked the 
Commission to enter on a further investigation embracing all 
the ports, other than itself, or that in the alternative it institute 
independent investigations into the warehousing and storage 
rates, charges, rules and practices at the other ports. 


LAKE CARGO COAL TO CHICAGO 


A third leg of a triangle in lake cargo coal rates was dis- 

cussed, according to a characterization made by J. J. Fitz- 
patrick, speaking for protesting railroads, when the Commis- 
sion listened, Feb. 15, to arguments in I. and S. No. 4584, lake 
cargo coal, Illinois, Indiana and Kentucky to Chicago. 
Hitherto, according to Mr. Fitzpatrick, there have been only 
two legs of the lake cargo coal rate problem. They are the 
rates from the northern and the southern parts of the Ap- 
palachian field to the lower lake ports. 
_ On account of the publication of rates under suspension 
In this case the suggestion was that the Commission would 
have to determine how to put the mid-western coal fields into 
the lake cargo coal picture. At present there are no lake 
cargo coal rates in the mid-western coal rate structure. There 
ls some competition at Chicago between coal from the south- 
etn Appalachian field although, on paper, the mid-western 
coal on which it is proposed to establish lake cargo rates, has 
an advantage in all-rail rates of $1.14 a ton. Southern Ap- 
Palachian coal, it was suggested in the argument, while at a 
rate disadvantage, all-rail, gets into the Chicago market in 
huge quantity, on account of characteristics that appeal to 
sers, 

Northern Appalachian operators contended that the pur- 
bose of the $1.55 rate from southern Illinois, under suspen- 
Sion in this case, was to get into markets along Lake Michi- 
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gan, to which coal from their part of the eastern territory goes 
via the lakes, on a rate of $1.56 from Pittsburgh and sur- 
rounding territory, although the haul on the proposed $1.55 
rate is twice as great as from the eastern base group taking 
the $1.56 rate. 

Kentucky officials objected to the differentials, against the 
western Kentucky mines. They expressed sympathy for the 
proposals but pointed out that southern Illinois and Linton, 
Ind., would have reductions in differentials, if the proposed 
rates were found justified, as recommended by Examiner 
Trezise. Linton, they pointed out, would have a reduction of 
three cents and southern Illinois, seven cents, lake cargo un- 
der track-delivery rates at Chicago, whereas western Ken- 
tucky would be at the disadvantage of the 35-cent group dif- 
ferential, western Kentucky over southern Illinois. 

Arguing in support of the suspended rates, Lawrence 
Chaffee, for respondents, said it was conceded that the pro- 
posed rates would be compensatory and that there was no 
third section question involved, so that in the end the ques- 
tion was of relative unreasonableness, with a contention that 
section 15a was involved. He pointed out that the suspended 
rates were about 25 per cent less than the track delivery rates. 
Lake cargo coal rates from the eastern districts, he said, were 
also about 25 per cent less than the track delivery rates. In 
presenting the view of the eastern district protesting rail- 
roads, Mr. Fitzgerald said that from his analysis of the 
matter a fair rate for the traffic in question would be one 
somewhere between $1.76, the rate from the Fairmount dis- 
trict, and $1.91, the rate from the southern Appalachian mines. 
The contention of the western Pennsylvania, northern West 
Virginia, and eastern Ohio interests was that the proposing 
railroads in this case wanted the short haul rates from the 
eastern field for the long hauls from their southern mines. 
The arguments closely followed the points made in the briefs 
(see Traffic World, Feb. 3, p. 277). Assignments of time for 
arguments were made to: 

Lawrence Chaffee, for the respondents; Charles W. Stad- 
dell, Illinois Coal Traffic Bureau; R. E. Webb, Kentucky com- 
mission; M. B. Holifield and J. E. Marks, state of Kentucky; 
J. J. Fitzpatrick and Guernsey Orcutt, protesting eastern rail- 
roads; A. G. Gutheim, Western Pennsylvania Coal Traffic Bu- 
reau; A. M. Bull, Consolidated Coal Co.; J. W. Norman, Prop- 
erty Owners’ Committee; and Homer S. Carpenter, consumers’ 
counsel, Department of the Interior. 


LOANS TO RAILROADS 


Loans disbursed to railroads by the Reconstruction Finance 
Corporation, as of January 31, 1940, totaled $670,631,461.06, and 
repayments thereon amounted to $221,587,529.93, according 
to the RFC’s monthly statement. Of $814,001,216.95 in loans 
authorized, the corporation said it had approved, in principle, 
loans in the amount of $115,222,571 on the performance of 
specified conditions. 





LOANS FOR STREAMLINE TRAINS 


Loans of $619,500, each, to the Colorado & Southern and 
the Fort Worth & Denver City by the Reconstruction Finance 
Corporation, in connection with equipping two streamlined 
Zephyr-type trains for operation between Denver, Colo., and 
Dallas, Tex., has been authorized by the Commission, division 
4, in Finance No. 12678, Colorado & Southern Railway Co., 
reconstruction loan. The report also embraces Finance No. 
— Fort Worth & Denver City Railway Co., reconstruction 
oan. 

The Commission directed both carriers to deliver to the 
FRC as collateral security their 3 per cent equipment notes 
in the principal amounts of the advances made on the loans. 
The principal of the equipment notes is to be paid in annual 
installments over a ten-year period. 

The carriers in their applications informed the Commis- 
sion that they had sufficient stainless-steel streamlined coaches 
for the two trains proposed, and that sleeping cars could be 
leased from the Pullman Co. The loan of $619,500 sought by 
each, is for the purchase by each of a 4,000 horsepower Diesel- 
electric locomotive, a dining-lounge car, a mail-baggage car, 
and a combination baggage-passenger car. The locomotives 
would cost $376,000, each, and the cars to be purchased by each 
road would cost $243,000. The roads advised the Commission 
that the proposed new Zephyr trains could be operated be- 
tween Dallas and Denver on schedules approximately six hours 
faster than the presently operated steam trains. They also cited 
the increased revenues and reduced expenses that would accrue 
as a result of the operation of the new trains. 





EX PARTE 115 AND 123 TARIFFS 
The Commission, on application of Agent B. T. Jones, has 
extended from March 29 to September 30, the period in which 
carriers are to bring their tariffs showing increases authorized 
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by Ex Parte 115 and 123 into conformity with its rules govern- 
ing tariff publication. The extension was made by amendment 
of the special permission authorizing the publication of supple- 
ments showing the increases, which were not in compliance with 
the rules. 

In advising Walter J. Kelly, chairman of the committee on 
freight tariffs of the Association of American Railroads about 
the extension, Acting Secretary Laird of the Commission 
warned the railroads it was “extremely improbable that the 
relief will be continued beyond the extended period.” He added 
it was the purpose to permit expiration of the special permis- 
sion, except, perhaps, as to those tariffs involved in formal 
proceedings. 

Speaking of reports the carriers had made as to the prog- 
ress of bringing their tariffs into compliance with the rules, 
Mr. Laird said there were quite a number of carriers which 
had not made a creditable showing. In fact, he said, there was 
every indication that those carriers would not have completed 
the revision by the time the new extension would expire. The 
last progress report, he said, indicated there were eight car- 
riers which still had more than 50 per cent of their tariffs and 
twenty-two carriers and agents with more than 30 per cent of 
their tariffs still in violation of the Commission’s rules. 


L. V. PLEDGE OF SECURITIES 


The Commission, by division 4, by supplemental order in 
Finance No. 12143, Lehigh Valley pledge of securities, has 
modified its order of September 8 so as to permit the Lehigh 
Valley to pledge and repledge from time to time to and in- 
cluding December 31, 1941, as a part of the collateral security, 
for a 3 per cent promissory note for $5,691,666.70 to the order 
of the Manufacturers Trust Co., or for any notes or notes 
issued in renewal thereof, in whole or in part, all or any part 
of not exceeding $14,000,000 of general consolidated mortgage 
5 per-cent bonds, $1,000,000 of general consolidated mortgage 
4% per cent bonds, $5,000,000 of Lehigh-Buffalo Terminal 
Railway Corporation 4% per cent first mortgage bonds, and 
$1,000,000 of Lehigh Valley Coal Co. 6 per cent secured notes. 
The face of the note was originally $6,175,000. It is to be 
reduced to $5,691,666.70 and on that account it is necessary 
for the Commission to modify its outstanding order. 


M. P. REORGANIZATION 

Maximum limits of allowances for reimbursement of actual 
and reasonable expenses incurred by the Missouri Pacific for 
disbursements and services from June 1, 1938, to May 31, 1939, 
in connectiton with its plan of reorganization, have been fixed, 
for the time being, by the Commission, division 4, in Finance 
No. 9918, Missouri Pacific reorganization, without prejudice to 
the fixing of final maximum limits therefor on further inves- 
tigation. 

For the expense of employing the services of William Wyer 
and his organization in connection with the debtor’s reorgan- 
ization proceedings and plan and the stock-delisting proceed- 
ings before the Securities & Exchange Commission, the Com- 
mission fixed $7,000 as compensation and $1,204.62 for disburse- 
ments. For other expenses incurred by the debtor in connection 
with its reorganization proceedings and plan, it fixed $1,905.94. 

Dissenting, Commissioner Mahaffie said that to the extent 
the allowance covered work before the S. E. C., he did not con- 
sider it a proper charge against the estate under the terms of 
section 77. Moreover, he said it seemed to him that the time 
for “interim” allowances in the proceeding was past. He said 
that the Commission had approved a plan of reorganization 
and added that allowances hereafter should be final. 


NEW HAVEN REORGANIZATION 

The Commission, by division 4, in Finance No. 10992, New 
York, New Haven & Hartford reorganization, has fixed as a 
maximum limit the sum of $4,028.40 for services and expenses 
of William B. Boardman, as special counsel for the Hartford 
& Connecticut, formerly a leased line of the New Haven. Mr. 
Boardman, who represented the trustees of the latter road, 
represented the Hartford & Connecticut in connection with the 
rejection and disaffirmance of the New Haven’s lease on the 
road. He had asked for a fee of $6,000, in addition to sundry 
expenses. 


L. & A. EQUIPMENT TRUST 

An application, in which the Louisiana & Arkansas has 
asked the Reconstruction Finance Corporation to purchase 
$1,536,000 of 3 per cent equipment trust certificates, has been 
filed with the Commission in Finance No. 12772. The cer- 
tificates are for the purpose of financing the major portion 
of the cost of equipment, involving an estimated expenditure of 
$1,707,285.28. The certificates will mature in thirty approxi- 
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mately equal semi-annual installments. The road proposed to 
acquire from the American Car & Foundry Co. of New York 
300 steel-sheathed 50-ton box cars at an estimated cost of 
$834,714, and 8 used and modernized oil-burning freight loco. 
motives and one used, modernized switching locomotive from 
the Kansas City Southern. In addition, the road has entered 
into a contract with the American Car & Foundry Co. for 255 
all-steel, 70-ton flat cars at a net cost of $747,571.28. 


INTERSTATE BARRIER HEARINGS 

Public hearings will take place before the Temporary Na- 
tional Economic Committee in the week of March 18 on bar- 
riers to interstate trade. Data with respect to such barriers 
have been gathered by the Inter-Departmental Committee on 
Interstate Trade Barriers, of which Paul T. Truitt, of the 
Department of Commerce, is chairman. He will have charge 
of the presentation of testimony. Clarence Avildsen, also of the 
Department of Commerce, and a member of the T. N. E. C, 
has been collecting data to help the committee’s study and it 
is expected he will assist in the conduct of the hearings. Rep- 
resentatives of the American Trucking Associations, Inc., have 
also been helping in the assembling and coordination of data 
for presentation to the committee. 





KANSAS CITY SOUTHERN CERTIFICATES 


The Commission, by division 4, in its second supplemental 
report in Finance No. 11412, K. C. S. equipment trust certifi- 
cates, has modified its prior findings, so as to authorize the 
sale by the Kansas City Southern of not exceeding $1,278,000 
Series F 3 per cent equipment trust certificates. The bids are 
to be sold to Salomon Bros. & Hutzler, investment bankers, at a 
price of 105. Certificates are the balance of a $3,195,000 issue 
that were sold December 22, 1936, to the Bankers Trust Com- 
pany of New York. The certificates are to be sold for the 
account of the latter, and the proceeds are to be invested 
in securities or property in accordance with the provisions of 
the applicant’s first mortgage and deed of trust. 


PIPE LINE VALUATIONS 


The Commission, by division 2, in valuation docket No 
1244, Eureka Pipe Line Co., 48 Val. Rep. 655-677, has found the 
final value of rate-making purposes of the property of that 
company, owned and used for common-carrier purposes to be 
$6,340,000, as of December 31, 1934, of property owned but used 
for purposes other than those of a common carrier, $25,500, of 
property owned but not used, out of service, $150,000, and of 
property used but not owned, $22,614. 


OIL PIPE LINE EARNINGS 


Oil pipe line companies reporting to the Commission, those 
having annual operating revenues of more than $500,000, 
suffered a decrease of 7.3 per cent in their transportation 
revenue when they received $201,865,676 in 1939 as compared 
with $217,668,551 in 1938, according to a Commission com- 
pilation, statement Q-600. However, in the last quarter of 
1939 they showed an increase of six-tenths of one per ecnt in 
transportation revenue over the corresponding period of 1938 
when they received $52,253,193. 

The figures set forth in the compilation are based on re- 
ports received from forty-four carriers. It shows that the 
carriers in 1939 originated on line and received from connec- 


tions 1,137,238,964 barrels of oil as compared with 1,096,185,483 ff 


barrels in 1938. For the last quarter of 1939 they originated 
on line and received from connections 310,259,582 barrels as 
oe with 270,304,558 barrels in the corresponding 188 
period. 


Transportation revenue received by some of the larger 
companies for 1939 as compared with 1938 were shown as 
follows: Humble Pipe Line Co., $22,573,171 and $25,190,580; 
Stanolind Pipe Pine Co., $17,745,085 and $18,201,545; Sinclair 
Refining Co., $17,733,609 and $18,746,638; Gulf Refining Co. 
$18,534,471 and $21,581,979; Shell Pipe Line Corporation, 
$14,509,168 and $16,633,115; and Magnolia Pipe Line Co., $13- 
423,504 and $15,403,326. 


RAIL FIGHT FOR FORWARDERS TRAFFIC 


The Commission, by supplemental order in No. 28415, re 
duced less-carload rates in official territory, has broadened that 
proceeding in which the Commission is investigating the pro 
posals of the railroads made with a view to their regaining 
traffic from forwarders. The broadening is the inclusion therein 
of tariffs filed by Agent Curlett and others in behalf of railroads 
which were not parties to the first tariffs in which the Pennsyl- 
vania and its associates published the reduced less-carload rates 
they deemed necessary for the recapturing of traffic from the 
forwarders. 
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LOSS OF OR INJURY TO GOODS 


(Court of Civil Appeals of Tennessee, Western Section.) 
At common law, if a carrier commits a breach of contract of 
affreightment which goes to the essence of the contract, it 
is not entitled after such breach to invoke provisions of the 
contract which are in its favor. (Ward vs. Gulf, M. & N. R. 
Co., 134 S. W. Rep. (2d) 917.) 

A carrier unjustifiably deviating from the customary route 
or mode or manner of transportation thereby creates a breach 
of contract which goes to the essence of the contract.—Ibid. 

The meaning of a special baggage car contract is to be 
ascertained from the words employed, the connection in which 
they are used, the subject matter and the evident purpose 
of the contract.—Ibid. 

Generally the term “baggage” is employed to designate 
property of a passenger carried for his use and convenience 
while on a journey or for the accomplishment of the purpose 
of a journey but what will constitute “baggage” and what is 
meant by “baggage car service” depends upon the circum- 
stances in each case.—Ibid. 

Where issuing carrier on behalf of itself and connecting 
carriers agreed to furnish shipper a baggage car in which to 
load his property and to transport the loaded car between cer- 
tain points, which service was furnished as an incident to the 
purchase of passenger transportation for a certain number of 
people, shipper in practical effect chartered a particular car 
which carrier agreed to transport by a particular type of 
service as distinguished from ordinary service used to trans- 
port property was of essence of contract. 

A “baggage car” as commonly understood is a closed car 
in a passenger train used to transport the property of the 
passengers and “baggage car service” as commonly understood 
means a service rendered in such car in connection with the 
transportation of passengers by a passenger train movement 
or its equivalent as distinguished from “freight service” which 
is devoted primarily to the transportation of property and 
transportation of persons only as an incident to the primary 
purpose.—Ibid. 

Where issuing carrier on behalf of itself and connecting 
carriers agreed under special baggage car contract to furnish 
shipper a baggage car in which to load his property and to 
transport the loaded car between certain points, movement of 
shipper’s goods by freight train in separate freight cars was 
not a movement by the “special baggage car service” that 
carriers agreed to furnish.—Ibid. 


Where issuing carrier on behalf of itself and connecting 

carriers agreed to furnish shipper baggage car in which to 
load his property and to transport loaded car between certain 
points, and where the type of service contracted to be per- 
formed was part of the rate established by public tariff, car- 
riers did not have right at their option to furnish any kind of 
equipment and any kind of service that might best suit their 
own ends.—Ibid. 
_ Where issuing carrier on behalf of himself and connect- 
Ing carriers agreed under special baggage car contract to 
furnish shipper a baggage car in which to load his property 
and to transport the loaded car between certain points, trans- 
fer by carriers of the property from a steel baggage car which 
was being hauled by passenger train to two freight cars in a 
freight train was a deviation going to the essence of the con- 
tract so that carriers were not entitled to invoke provisions 
of contract placing an agreed valuation upon the property 
Shipped and fixing the basis of carrier’s liability in event of 
partial loss or damage. 

Generally a “deviation” may be defined as a voluntary 
departure without necessity or reasonable cause from the reg- 
ular or usual route or from a stipulated or customary mode 
of carriage.—Ibid. 

_Where carriers agreed to furnish shipper baggage car in 
Which to load his property and to transport the loaded car 
between certain points and agreed valuation of property and 
the basis of carriers’ liability was fixed in event of loss or 
damage and shipment was loaded at point of origin in steel 
baggage car but arrived at destination by freight service loaded 
in two freight cars, shipper’s testimony that agent informed 
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him that owing to a wreck at certain point property had been 
transferred to freight cars was not sufficient to show that 
property was damaged while in the baggage car nor to permit 
carrier to rely on liability limiting provisions of the contract, 
in shipper’s action for breach of contract.—Ibid. 

Where issuing carrier on behalf of himself and connecting 
carriers agreed to furnish shipper a baggage car in which to 
load his property and to transport the loaded car between cer- 
tain points, and property was loaded at point of origin in steel 
baggage car furnished by initial carrier and left that point by 
passenger train but arrived at destination by freight service 
loaded in two freight cars, prima facie case of deviation from 
the contract was made and burden of exonerating carriers 
from the consequences thereof was upon the carriers wishing 
to invoke provisions of the contract which were in their favor. 
—Ibid. 

Where carrier on behalf of itself and connecting carriers 
agreed to furnish shipper a baggage car in which to load his 
property and to transport the loaded car between certain 
points, and shipment was loaded at point of origin in steel 
baggage car but arrived at destination by freight service loaded 
in freight cars and carriers made no attempt to justify the 
change in the type of service, in shipper’s action for breach 
of special baggage car contract, it was permissible for the jury 
to infer that if fully developed, the circumstances would have 
shown a deviation rather than the contrary.—lIbid. 

Federal legislation upon the subject of a carrier’s liability 
for loss of and damage to interstate shipments is supreme and 
exclusive.—Ibid. 

The federal legislation regulating interstate commerce and 
the tariffs. rules and regulations promulgated pursuant thereto 
constitute the contract between a shipper and a carrier cov- 
ering the transportation of interstate shipments.—Ibid. 

A contract between carrier and shipper of interstate ship- 
ments cannot be altered or amended either by an agreement 
or by conduct of the parties where to do so would operate 
as a discrimination or a deviation from the responsibility 
placed upon the carrier in the performance of the service re- 
quired by the contract.—lIbid. 

A provision of a contract in no wise applicable to the 
conduct relied upon by the shipper as working an abandonment 
of a special baggage car contract can be waived by resort by 
carrier to radically different course from that to which the 
agreement alleged to be waived relates, which course was not 
in contemplation of the parties as possibility at time agreement 
was made, and formed no part of basis of published rate 
— and was wholly without protection of the contract. 
—Ibid. 

Where carrier changed from special baggage car service 
contracted for by shipper to freight service, presumably solely 
to serve the carriers’ own ends, carriers could not rely on 
provision of contract fixing basis of carriers’ liability in event 
of loss on ground that to hold carriers to a greater responsi- 
bility would be an unlawful discrimination against those elect- 
ing to pay a higher rate for the same service, but without the 
agreement limiting liability, since carriers did not render the 
service for which shipper paid and which was as much part 
of published rate as was the agreement limiting liability.—Ibid. 

Unless it is unreasonable or unjust, discrimination with 
respect to rates charged on interstate shipment is not forbidden 
by the Interstate Commerce Act. Interstate Commerce Act, 49 
U. S. C. A. Sec. 1 et seq.—Ibid. 

The rule of equality with respect to rates charged by 
interstate carriers is in force only where service performed 
in the different cases is substantially the same and the circum- 
stances and conditions are similar.—Ibid. 

Where issuing carrier on behalf of itself and connecting 
carriers agreed to furnish shipper a baggage car service and 
shipper agreed that values specified in the contract and pro- 
vided for in the published tariffs should form the basis of the 
carriers’ liability in event of loss or damage, parties intended 
that the basis thus fixed would govern with respect to loss 
resulting from risks incident to service agreed upon, and not to 
loss to the property as the result of being subjected to greater 
hazards of freight service so that carriers delivering by latter 
method could not rely upon the contract provisions in shipper’s 
action for damages.—Ibid. 

In shipper’s action against carrier for breach of special 
baggage car contract, where connecting carriers conceded re- 
sponsibility for damages sustained, dismissal of the action as 
against the initial carrier was proper notwithstanding that it 
would have been liable by virtue of federal statute. Carmack 
Amendment, 49 U. S. C. A. Sec. 20 (11, 12).—Ibid. 


ELKINS ACT PROSECUTIONS 
The federal court at Trenton, N. J., has fined Samuel 
Saletan, a poultry dealer of Newark, N. J., $1,000 on his plea 
of guilty to an information charging receipt of a concession of 
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$18.60 on a shipment consisting of 18 cases of fresh eggs trans- 
ported by railroad from Yankton, S. D., to Newark, in violation 
of the Elkins act, according to a statement by Secretary Bartel, 
of the Commission. The information, according to the state- 
ment, further alleged that the eggs had been included in a 
carload shipment of live poultry; that the full tariff rate was 
paid on the poultry; that the carriers had transported the eggs 
free of charge because defendant had placed them in the car of 
poultry without the knowledge of the carriers and by this device 
had accepted and received an unlawful concession. 

The Union Pacific Railroad Co. has paid a fine of $5,000 
in the federal court for the district of Idaho on a plea of guilty 
to five counts of a fifteen-count indictment, charging the grant- 
ing of concessions to several shippers of ore at Mackay, Ida., 
in violation of section I of the Elkins act, according to a state- 
ment by Secretary Bartel, of the Commission. The remaining 
counts of the indictment were dismissed. The concessions 
alleged in the indictment, according to the statement, grew out 
of the failure of the carrier to collect applicable demurrage 
me ta for the detention by the shippers of cars to complete 
loading. 


ARKANSAS GAS TAX BANNED 


Imposition by the state of Arkansas of a tax of 6.5 cents 
a gallon on gasoline used as fuel, in amounts over 20 gallons 
in tanks of automobiles or trucks, payment of which was re- 
quired prior to entry in the state, has been outlawed by the 
Supreme Court of the United States. In an opinion written by 
Justice McReynolds in No. 138, Z. M. McCarroll, commissioner 
of revenues of the state of Arkansas vs. Dixie Greyhound 
Lines, Inc., the court specifically upheld a ruling by the United 
States Circuit Court of Appeals for the eighth circuit. Justice 
Stone wrote a concurring opinion, but Justices Black, Frank- 
furter and Douglas dissented. 

An Arkansas statute prohibits entry into the state of any 
iran or truck before the tax is paid on gallonage over 





Justice McReynolds, in the opinion of the court, pointed 
out a typical case, in connection with the operation of the line 
of Dixie Greyhound between Memphis, Tenn., and St. Louis, 
Mo. This route, he said, was approximately 342 miles—3 of 
which were in Tennessee, 78 in Arkansas, and 261 in Missouri. 

Each bus, the opinion said, consumed about one gallon of 
gasoline for every five miles traversed. Sixty-eight gallons were 
required for the journey, one in Tennessee, 16 in Arkansas, 
and 51 in Missouri. The practice, the opinion continued, was to 
place in the bus tank at Memphis the 68 gallons required for 
the trip, as well as 10 more for any emergency. Thus, it added, 
on arrival at the Arkansas line the tank contained some 78 
gallons, of which 16 probably would be consumed within the 
state. As a condition precedent to entry there, the revenue 
officer of the state demanded the tax and threatened enforce- 
ment. 

The Dixie Greyhound Company sought an injunction in 
the district court, but was unsuccessful. However, in the 
Circuit Court of Appeals, the decision of the district court was 
set aside, and the appeal court ordered the entry of a decree 
enjoining the revenue officer of the state from enforcing the 
challenged tax against the company, with respect to all gaso- 
line in the fuel tank of its interstate busses, which was being 
carried through Arkansas for use in other states. 

“This action we approve,” the opinion of Justice McRey- 
nolds said. “The often announced rule is that while generally 
a state may not directly burden interstate commerce by taxa- 
tion she may require all those who use her roads to make rea- 
sonable compensation therefor. 

“Here, the revenue officer demanded payment of appellee 
(Dixie) on account of gasoline to be immediately transported 
over the roads of Arkansas for consumption beyond. If, con- 
sidering all the circumstances, this imposition reasonably can 
be regarded as proper compensation for using the roads it is 
permissible. But the facts disclosed are incompatible with that 
view. A fair charge could have no reasonable relation to such 
gasoline. That could not be even roughly computed by consid- 
ering only the contents of the tank. Moreover, we find no 
purpose to exact fair compensation only from all who make 
use of the highways. Twenty gallons of gasoline ordinarily 
will propel a bus across the state and if only that much is in 
the tank at the border no charge is made.” 


Justice Stone, in a concurring opinion, said that Chief 
Justice Hughes and Justices Roberts and Reed agreed with 
the views of Justice McReynolds, but expressed the belief 
that a word should be said of the state’s contention that the 
tax in its practical operation may be taken as a fair measure 
of Dixie Greyhound’s use of the highways. He said it was not 
enough to show that the specific tax money in question when 
collected was expended on the state’s highways. It must 
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appear, he declared, on the face of the statute or be demon- 
strable that the tax as laid was measured by, or had some fair 
relationship to, the use of the highways for which the charge 
was made. 

“Justification of the tax, as a compensation measure,” he 
said, “by treating it as the equivalent of one which could be 
laid on gasoline consumed within the state must fail because 
the statute on its face and in its application discriminates 
against the commerce by measuring the tax by the consumption 
of gasoline moving and used in interstate commerce which 
occurs outside the state.” 

The dissenting view of Justices Black, Frankfurter and 
Douglas said that the Arkansas tax had not, “in our opinion, 
been shown to be beyond all reasonable doubt in violation of 
the constitutional provision that ‘Congress shall have power to 
regulate commerce . . . among the states.’ 

“The cost entailed by the construction and maintenance of 
modern highways creates for the forty-eight states one of their 
largest financial problems,” the dissent said. ‘‘A major phase of 
this problem is the proper apportionment of the financial 
burden between those who use a state’s highways for trans- 
portation within its borders and those who do so in the course 
of interstate transportation. Striking a fair balance involves 
incalculable variants and therefore is beset with perplexities. 
The making of these exacting adjustments is the business of 
legislation—that of state legislatures and of Congress. This 
court has but a limited responsibility in that state legislation 
may be challenged here if it discriminates against or is hostile 
to the congressional grant of authority. 

“Arkansas’ tax hits the big, heavy busses and trucks, which, 
it is well established, entail most serious wear and tear upon 
the roads. Had Arkansas expressly declared the challenged 
statute to be a means of working out a fair charge upon these 
heavy vehicles for cost and maintenance of the roads they travel 
in the state, the relationship between the means employed and 
these allowable ends—however crude and awkward—would 
have been rendered more explicit, but not made more evidently 
a matter of policy and administration, and therefore not for 
judicial determination. Certainly, the state had power to 
impose flat fees or taxes graduated accordingly to gasoline used, 
horsepower, weight and capacity or mileage, and yet those taxes 
would not measure with exact precision the taxpayers’ use of 
Arkansas’ highways. It is not for us to measure the refine- 
ments of fiscal duties which a state may exact from these 
heavy motor vehicles.” 


PENNSYLVANIA TRUCKAWAY LAW 


Desiring more light than it had received in the argument 
Feb. 2, in No. 380, Maurer et al. vs. Hamilton et al., the 
Supreme Court of the United States, Feb. 12, restored that case 
to its docket and set it for reargument, Feb. 26 (see Traffic 
World, Feb. 10, p. 362). The case involves the validity of a 
Pennsylvania statute forbidding what is known as car-over-cab 
transportation of automobiles over the highways of Pennsyl- 
vania. It is on appeal from the Supreme Court of Pennsylvania, 
which upheld the Pennsylvania statute. 

The case presents a conflict between the Pennsylvania 
statute and a decision of the Commission. The federal body 
decided in Re Car over Cab Operations, 12 M. C. C. 127, that 
so far as interstate commerce was concerned the Pennsylvania 
statute had no application, in other words that such operation 
was not unsafe. The Commission filed a brief, as friend of the 
court, in which it contended that state regulations governing 
safety of equipment used by carriers were neither necessary 
nor desirable. It took that position on the ground that the 
Commission was authorized to prescribe safety regulations and 
that therefore regulations by the state could not be maintained 
where the federal body had acted. 

Restoration to the docket of the Supreme Court of a case 
in which arguments have been made are rare. 


WATERMAN STEAMSHIP CASE 


The Supreme Court of the United States, in an opinion 
written by Justice Black in No. 193, National Labor Relations 
Board vs. Waterman Steamship Corporation, has reversed a 
decision by the United States Circuit Court of Appeals for the 
fifth circuit refusing to enforce an order of the labor board. 
The high tribunal remanded the case to the circuit court with 
directions to enforce the order of the board. 

The opinion of the court said the only question considered 
was whether the Circuit Court properly reached its conclusion 
in refusing to enforce the order of the labor board. Stating 
that normally the court did not grant certiorari to review 
judgments based solely on questions of fact, the opinion pointed 
out that the board contended that the record before the appeal 
court had presented clear and overwhelming proof that the 
“Waterman Steamship Co. had been guilty of a most flagrant 
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mass discrimination against its employes in violation of the 
national labor relations act.” The board also contended that 
the appeals court had unwarrantedly interfered with the ex- 
clusive jurisdiction granted it by Congress. 

The case is an outgrowth of a complaint brought before 
the labor board by the National Maritime Union, a CIO unit, 
against the company. The board found that the company had 
laid up two of its vessels for drydocking and repairs, had dis- 
charged and refused to reinstate, because of membership in 
the N. M. U., the entire unlicensed crews and certain officers 
of the ships, and had interfered with the employes’ free right 
to select a union of their own choosing, pending an election 
ordered by the board to permit the ships’ crews to select their 
pargaining agents. 

The opinion of the court pointed out that in the national 
labor relations act, Congress provided that the findings of the 
poard, as to the facts, if supported by evidence, should be 
conclusive. It added that it was of paramount importance that 
the courts should not encroach on the exclusive power of the 
poard, if effect was to be given to the intention of Congress 
to apply an orderly, informed, and specialized procedure ‘to 
the complex, administrative problems arising in the solution 
of industrial disputes.” 


MOTOR ACT PROSECUTIONS 


Immediate payment of fines totaling $990 imposed on 
Robert Wallace, Earl Follum, Paul Dahl, Clayton Pummel, 
W. C. Hartzell, Herbert; L. Robb, Dorsey H. Sowers, Michael 
Werlinger, Tom Gay, and F. E. Schundler Bentonite Co., Inc., 
for violations of the motor carrier act, has been required by the 
federal court for the district of South Dakota, according to a 
statement by Secretary Bartel, of the Commission. Nine in- 
formations were filed, according to the statement, each charg- 
ing one of the mentioned individuals, as principal, and F. E. 
Schundler Bentonite Co., Inc., as aider and abettor, with un- 
authorized operations as contract carriers for compensation. 
The informations alleged that the company had continued to 
employ the individuals involved for the transportation of ben- 
tonite from the company’s mine in Wyoming to its plants at 
Belle Fourche, S. D., with knowledge that none of the indi- 
viduals was authorized by the Commission to engage in inter- 
state commerce as motor carriers. 

Judge Nelson McViscar, in the federal court for the western 
district of Pennsylvania, has fined George Rock, of Somerset, 
Pa., $350 on a. plea of nolo contendere to 15 counts of an in- 
formation charging violations of the motor carrier act, accord- 
ing to another statement by the secretary. The fine was laid 
on the first four counts of the information, the remaining counts 
having been suspended for a probationary period of two years. 
The information charged Rock with operating as a common car- 
rier in the transportation of sugar from Baltimore, Md., to 
points in Pennsylvania without a certificate and without having 
rates on file with the Commission. 

According to another statement, a permanent injunction 
has been entered in the federal court at Macon, Ga., enjoining 
James C, Stallings from transporting property between points 
in Georgia and Florida, or elsewhere, until he shall have obtained 
from the Commission a certificate or a permit authorizing such 
operations; filed a tariff naming rates, or a schedule naming 
minimum rates; and complied with the Commission’s insurance 
regulations. 

Fines totaling $2,220 have been imposed on Enos L. Jones, 
of Billings, Mont., H. Boyd Hughes, Sr., also of Billings, and 
Robert M. Loree, of Boise, Ida., on their pleas of guilty in 
the federal court for the district of Montana to criminal in- 
formations charging violations of the motor carrier act, ac- 
cording to a statement by Secretary Bartel, of the Commission. 

Of a $750 fine imposed on Jones, payment of $550 was 
suspended for a probationary period of five years. The infor- 
mation charged him with transporting as a contract carrier 
shipments of crude oil from Frannie, Wyo., to Missoula, Mont., 
without authority, without having on file a schedule of mini- 
mum charges, and with transporting the shipments without 
having entered into a written contract therefor. Of a $420 
fine imposed on Hughes, payment of $350 was suspended for 
a probationary period of five years. The information charged 
him with transporting as a contract carrier shipments of gaso- 
line from Laurel, Mont., to Boise, Ida., without authority, and 
without having filed a schedule of minimum charges applicable 
thereto. Loree, a shipper, doing business as Farmer Oil Co., 
was charged with aiding and abetting Hughes in the violations. 
Of a $1,050 fine imposed on him, payment of $700 was sus- 
pended for a probationary period of five years. 

_ Judge Gunnar H. Nordbye, of the federal court for the dis- 
trict of Minnesota, fourth division, according to a statement by 
Secretary Bartel, of the Commission, has imposed a fine of 
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$1,000 on Wesley A. Steffke, of Wausau, Wis., doing business 
as Steffke Freight Co., and Wesley Freight Co., on a plea of 
guilty to an information charging the defendant with trans- 
porting as a common carrier without a certificate shipments 
between points in Wisconsin, or Illinois, and Minneapolis or St. 
Paul, Minn. 





PENNSYLVANIA ANTHRACITE RATES 


The Commission in No. 28050, intrastate rates on anthracite 
in Pennsylvania, announced, February 14, that it had denied 
a petition of the Reading and other raidroads to modify the 
date of its order, January 4, 1939, with regard to the establish- 
ment of rates on anthracite in that state so as to have the 
order of January 4, become effective October 1, 1939. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 12752, Erie Railroad Co. trustees’ 
certificates of indebtedness, authorizing issuance of a nonnegotiable 
certificate of indebtedness for not exceeding $990,200, to be delivered to 
the City Bank Farmers Trust Co., as trustee under the first consolidated 
mortgage of the Erie Railroad Co., in substitution for a note for 
$495,100 issued without the authorization of this Commission and to 
evidence the payment of $495,100 of interest on income bonds of the 
Chicago & Erie Railroad Co., approved. 


TIRES BETWEEN SOUTHERN POINTS 


A fight between southern railroads and motor carriers as 
to rates on automobile tires within the south was brought on 
for hearing, Feb. 14, before Examiner Weems in I. and S. Nos. 
4715 and 4716, both entitled tires between points in the south. 
The railroads claimed that reductions proposed by them were 
necessary to enable them to retain or regain traffic. The motor 
carrier contention was to the effect that the railroads were 
trying to deprive them of that traffic. 

W. L. Taylor, commerce agent of the Southern, defended 
the railroad proposals. They are to reduce the rates on a mini- 
mum of 20,000 pounds from column 47 to column 37 and to 
establish column 30 on a minimum of 30,000 pounds, the rail- 
roads claiming that they can load to that minimum. 

The Akron Motor Transportation Association, represented 
by H. D. Driscoll, opposed the changes, although the rates were 
published for application within the south. The Ohio truckmen, 
hauling from Akron, claimed that the reduction in the south 
affected the through rates from Akron on account of what they 
did to combinations based on the Ohio River. 


CLASSIFICATION SIMPLIFICATION 


The classification simplification committee held a hearing 
on its docket No. 2, machinery, machinery parts, and business 
machines, at Chicago, February 13. Except on the question 
of inclusion of necessary parts under the carload rating of 
machinery, there was only brief discussion of the proposed 
changes. 

Several witnesses wished to make sure that detached, 
necessary parts and accessories of machines could still be 
shipped at the same carload rating as the machines. Chairman 
A. H. Greenly assured them that that would be the case. The 
five per cent limitation on parts would still be in effect under 
the proposal, W. E. Prendergast, committee member, said. 

Although the plan is to print, in the simplified classifica- 
tion, the ratings only once at the end of each group (see Traffic 
World, January 27, p. 224), Mr. Prendergast said that some 
modification of the plan might be necessary, due to the exi- 
gencies of printing. He said, in answer to objections as to 
the number of symbols used under the proposal, that the 
average shipper would probably have to be familiar with only 
about ten. 

Docket No. 3, agricultural implements, vehicles other than 
motor, and farm equipment, will be heard February 27, at 
10 a. m. in Room 310, Union Station, Chicago. 


AIR MAIL APPROPRIATIONS 


The Senate appropriations committee February 14, reported 
the Post Office Department appropriation bill carrying $19,- 
330,000 for domestic air mail service, as provided by the House, 
and $16,074,149 for foreign air mail transportation, an increase 
of $400,000 as compared with the bill as it passed the House (see 
Traffic World, Jan. 27, p. 226). The increase of $400,000 is to 
provide for an additional trip a week on the trans-Atlantic 
air mail route. 

Charles P. Graddick, superintendent of the division of air 
mail service, told the committee that, in December, 1939, the 
department made a profit on its trans-Atlantic mail route. The 
poundage transported was 21,696, the amount paid the carrier 
was $187,606.60, and the estimated postage revenue was 
$259,084, according to the testimony. In January this year the 
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poundage was 14,228, the carrier compensation, $117,704.40, and 
the estimated revenue, $169,456. 

“At the rate we have been going in December and January, 
it would seem that the service is paying its way,” said Mr. 
Graddick. 

No mail has been lost and a “perfect record at sea” had 
been maintained, said he, adding that “in these trying times the 
service has been of great benefit, because for a while it was the 
most reliable service we had.” 

It was brought out that the British censored the air mail 
at Bermuda. Steamship mail is censored at Gibraltar. 

In answer to questions by Senator McKellar, of Tennesseee, 
John E. Lamiell, director of the international postal service, 
said he understood the rules instituted by Great Britan for 
examining the mails “are just about the same as ours were in 
the world war.” 

Planes were not delayed by the British at Bermuda, it was 
stated, the mail being taken off one ship, examined, and put 
on a later plane. 

Mr. Lamiell estimated that the censorship delayed the air 
mail “a week or more.” 

“At the beginning of hostilities there were mails taken off 
our steamships in the channel and held by Great Britain for 
five or six weeks, and finally returned to the United States 
endorsed ‘No mail service to Germany,’ ”’ said he. 

The Senate passed the post office bill as recommended by 
its appropriations committee with respect to air mail. It re- 
jected by a vote of 46 to 25 an amendment offered by Senator 
Clark, of Missouri, forbidding planes carrying mail to stop at 
Bermuda because of British censorship of mails there. 

Senator Clark also introduced a bill, S. 3360, to accom- 
plish the same purpose. He charged that the British “rifled” 
and “confiscated” U. S. mails at Bermuda. 

The appropriation bill was sent to conference. 


Cc. A. A. HEARINGS 


The Civil Aeronautics Authority has assigned for hearing 
June 17, in Washington, D. C., applications of United Air 
Lines Transport Corporation for an amendment of its certificate 
of public convenience and necessity to include Youngstown, 
O., as an intermediate point on route No. 1, and to authorize 
the transportation of mail to and from the intermediate point 
of Camden, N. J. 

The Authority also assigned for hearing June 17, in Wash- 
ington, D. C., the certification of the Postmaster General with 
respect to the transportation of mail by aircraft between New 
York, N. Y., and Cleveland, O., via Philadelphia, Pa. (Cam- 
den, N. J., airport), with a possible stop at Allentown-Beth- 
lehem, Pa. 





FOREIGN-OWNED AIR TRANSPORT LICENSES 


The possibility of a foreign government having an exclusive 
right to operate over an air route within the United States 
has caused Representative Plumley, of Vermont, to offer a 
resolution, H. Res. 380, expressing the sense of the House of 
Representatives relative to the granting of exclusive licenses 
to foreign owned air transportation systems. 

The resolution says that “in view of the possibility that 
Trans-Canada Airlines, an air-transport facility owned by the 
Canadian government, may be granted an exclusive permit to 
operate an air route between New York, Buffalo, and Toronto, 
and in view of the fact that France, England, Russia, Germany, 
and Canada, and most other foreign nations own, through their 
governments, their air-transport companies and facilities, the 
Civil Aeronauttics Authority should not grant or issue any ex- 
clusive permit of franchise to any air line, air-transport facility, 
or other organization controlled or operated by a foreign gov- 
ernment to operate air routes over territory falling within the 
jurisdiction of the Civil Aeronautics Authority, since to do so 
would be destructive of and inimical to the best interest of this 
country.” 





1939 AIR EXPRESS AT NEW PEAK 


An increase of 21.72 per cent in air express shipments for 
1939, compared with 1938 shipments, and a 24.23 per cent 
gain in gross revenue for 1939 over the previous year was an- 
nounced by the air express division of the Railway Express 
Agency. In 1939 planes of eighteen major lines, flying 248,000 
miles daily over 40,787 miles of airways in the United States, 
carried 870,906 air express shipments, compared with 715,410 
in 1938. 

In December, 1939, shipments totaled 103,150, an increase 
of 26.5 per cent over the 81,519 for December, 1938. Decem- 
ber. 1933, was the first time since launching of the service in 
1927 that shipments exceeded 100,000 for any month, the report 
said. Gross revenue for December, 1939, was up 29.9 per cent 
over the same month of the previous year. 
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RAILROAD EARNINGS 


Preliminary reports from 87 Class I railroads, represent- 
ing 82.6 per cent of total operating revenues, received and 
made public by the Association of American Railroads, showed 
that those railroads, in January, 1940, had estimated operat- 
ing revenues amounting to $283,972,927 compared with $252. 
650,398 in the same month of 1939, and $364,086,551 in the 
same month of 1930. Operating revenues of those roads in 
January, 1940, were 12.4 per cent above those for January, 
1939, but 22 per cent below January, 1930, says a statement 
by the association, which added: 


Freight revenues of the 87 Class I railroads in January, 1940, 
amounted to $232,287,837, compared with $202,931,457 in January, 1939, 
and $274,139,268 in January, 1930. Freight revenues in January, 1940, 
were 14.5 per cent above the same month of 1939, but 15.3 per cent 
below the same month in 1930. 

Passenger revenues in January, 1940, according to these prelim- 
inary reports from 87 Class I railroads, totaled $29,914,405, compared 
with $29,264,727 in January, 1939; and $58,207,609 in January, 1930, 
For the month of January, 1940, they were 2.2 per cent above the same 
month in 1939, but 48.6 per cent below the same month in 1930. 


Eastern District 


Thirty-four Class I railroads, representing 89.8 per cent of total 
operating revenues in the eastern district, in January, 1940, had 
estimated operating revenues of $160,335,708, compared with $138,- 
329,674 in January, 1939, and $206,580,891 in January, 1930. Operating 
revenues of the 34 Class I railroads in the eastern district in January, 
1940, were 15.9 per cent above the same month of 1939, but 22.4 per cent 
below January, 1930. 

Freight revenues of those railroads in January, 1940, amounted 
to $130,300,977, compared with $109,332,695 in January, 1939, and $152,- 
843,532 in January, 1930. Freight revenues of these railroads in Janu- 
ary, 1940, were 19.2 per cent above the same month in 1939, but 14.7 
per cent below the same period in 1930. 

Passenger revenues of those roads in January, 1940, totaled $18,- 
446,885, compared with $18,315,997 in January, 1939, and $35,650,602 in 
January, 1930. Passenger revenues in January, 1940, showed an in- 
crease of 0.7 per cent compared with January, 1939, and a decrease 
of 48.3 per cent compared with January, 1930. 


Southern District 


Eighteen Class I railroads, representing 64.6 per cent of total 


operating revenues in the southern district, had estimated operating 
revenues in January, 1940, of $30,163,033, compared with $27,807,672 
in January, 1939, and $38,010,201 in January, 1930. Operating revenues 
of the 18 Class I railroads in the southern district in January, 1940, 
were 8.5 per cent above those for the same month in 1939, but 20.6 per 
cent below January, 1930. 

Freight revenues of those railroads in January, 1940, amounted to 
$24,855,486, compared with $22,883,819 in January, 1939, and $29,086,602 
in January, 1930. Freight revenues of those railroads in January, 1940, 
were 8.6 per cent above the same month in 1939, but 14.5 per cent below 
the same month in 1930. 

Passenger revenues of those roads in January, 1940, totaled $3,144,- 
042, compared with $2,826,633 in January, 1939, and $6,036,470 in Janu- 
ary, 1930, being 11.2 per cent above January, 1939, but 47.9 per cent 
below January, 1930. 


Western District 


Thirty-five Class I railroads, representing 79.6 per cent of total " 
operating revenues in the western district, had estimated operating | 


revenues in January, 1940, of $93,474,186, compared with $86,513,052 
in January, 1939, and $119,495,459 in January, 1930. Operating revenues 
of the 35 Class I railroads in the western district in January, 1940, 
were an increase of 8.0 per cent compared with the same month of 
1939, but a decrease of 21.8 per cent compared with January, 1930. 


Freight revenues of those railroads in January, 1940, amounted to : 


$77,131,374 compared with $70,714,943 in January, 1939, and $92,209,134 
in January, 1930. Freight revenues of those railroads in January, 1940, 
were 9.1 per cent above the same month in 1939, but 16.4 per cent below 
the same month in 1930. 

Passenger revenues of those roads in January, 1940, totaled $8,323,- 
478, compared with $8,122,097 in January, 1939, and $16,520,537 in 
January, 1930. Passenger revenues in January, 1940, were 2.5 per 
cent above those for January, 1939. but 49.6 per cent below January, 
1930. 


ANTI-TRUST LAW IN RATE MAKING 


By agreement between attorneys for the government and 
the roalroads the time for the latter to file their answer to the 
anti-trust suit instituted by the Department of Justice against 
the railroads has been put off from February 12 to February 26. 
The suit was filed by the Attorney General October 25, in the 
federal court for the District of Columbia, against the Asso- 
ciation of American Railroads, its officers and directors and 236 
member railroad companies. It accuses them of violating the 
Sherman anti-trust act (see Traffic World, Oct. 28, 1939, p. 933). 
The suit asked for an injunction on the theory that the resolu- 
tion of September 20, 1935, adopted by the association, con- 
stituted a violation of the anti-trust law. That resolution de- 
clares against any member of the association joining in rates 
with motor carriers that would have the effect of the railroad 
so joining invading the territory of another railroad. 
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PROPOSED TRANSPORTATION ACT 


The Traffic World Washington Bureau 


Conferees on S. 2009, the transportation regulatory bill, 
met February 14 after having had a recess since February 9, 
due to the fact that some of them were absent from Washing- 
ton in the meantime. 

Predictions that the conferees will complete their work in 
“ten days” or “two weeks,” it is pointed out, will not be re- 
alized if the conferees “put in” only three or four days a week. 
In the week ended February 10 the conferees met February 
7,8 and 9. In the preceding week they met February 1, 2 
and 3. 

Observers believe that it probably will be March 1 before 
a conference report is ready and that it will be later than that 
if further recesses are taken. 

The conferees have a tedious job. They are taking up the 
Senate and House versions of S. 2009 virtually line by line. 
They have reached agreement on revision of the fourth sec- 
tion and on a number of minor provisions. 

One of the toughest questions the conferees face is that 
involving the Harrington amendment to the House bill the effect 
of which, if made law, will be virtually to prevent any unifica- 
tions of railroads because of the requirement therein that labor 
must not be harmed by loss of jobs or status if a unification is 
approved by the Commission. 

Aside from the Harrington amendment, which was inserted 
in the House, both the Senate and House versions contain the 
following provision as to unifications: 


The Commission shall require, as a prerequisite to its approval of 
any proposed transaction under the provisions of this section, a fair and 
equitable arrangement to protect the interests of the employes affected. 


This language, taken from the committee of six bill, H. R. 
4862, however, was not satisfactory to the Brotherhood of 
Railroad Trainmen and it obtained adoption of the Harrington 
amendment. The issue over the Harrington amendment is be- 
ing discussed on the floor of the House. Representative Schulte, 
of Indiana, spoke in support of the Harrington amendment, 
averring that, unless it was kept in the bill, not fewer than 
225,000 railroad employes would lose their jobs as the result 
of consolidations of railroads. 


Lea Challenges Statement 


“There is not the slightest basis for any such statement,” 
said Representative Lea, chairman of the committee on inter- 
state and foreign commerce, and head of the House conferees 
on S. 2009. 

“Oh, but I say there is,” said Mr. Schulte, asking if Mr. 
Lea would accept the Harrington amendment. 

“IT am not in position to accept it,” said Mr. Lea. 

Mr. Schulte wanted to know if Mr. Lea would “help us to 
have it accepted.” 

“This is a question of abandonment or consolidation,” said 
Mr. Lea. “Now, consolidation aids labor while abandonment 
destroys labor. It is not a question of choice. It is a question 
of what we actually face.” 

Mr. Lea said he was confident in his belief that the Har- 
rington amendment would not help labor. 

“It would stand in the way of consolidation,” said he. 
“Consolidations aid labor by keeping up lines that otherwise 
will have to be abandoned. Of course, it is a debatable ques- 
tion. No one can tell you that any particular labor or any 
particular number are going to lose their employment because 
of consolidations. Consolidations require, in the first place, 
the consent of the lines affected, a very difficult thing, on ac- 
count of the matter of refinancing and other problems. In the 
next place, no consolidation can be made unless it has the 
approval of the Commission.” 

_._ Mr. Schulte said he was not going to gamble when 225,000 
jobs were at stake. 

_ Mr. Lea said the principal labor organizations had entered 
into the Washington agreement to take care of men displaced 
on account of consolidations. The Supreme Court, he continued, 
had recently established the right of the Commission to require 
that employes be protected. In the case before the court, said 
he, the estimated saving was $500,000 and “labor received over 
$300,000 of the benefit from the railroad company because of 
their displacement or transfer of employment.” 

When Mr. Schulte said railroad men were told—and it “is 
their general belief’—that there was no consolidation connected 
with the bill, Mr. Lea said if those referred to would look up 
the arguments in the House they would find that he had pointed 
to the consolidation provisions as “one of the important fea- 
tures” of the bill. 


“Under present operations about 900,000 men who were 
formerly employed by the railroads have lost their positions,” 
said Mr. Lea, adding that the laboring man could not hope to 
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draw his salary from the railroad unless the railroad itself 
was a going concern. 


Labor Support for Bill 


“There has been a great demand and support for this legis- 
lation by the men themselves,” said Mr. Lea. “Practically an 
overwhelming majority of the employes of the railroads of the 
United States want this legislation for the same reason that 
the railroads need it.” 

Mr. Schulte said the Brotherhood of Railroad Trainmen 
was “very much opposed to this bill.”” He said it was the larg- 
est: body that belonged to the “twenty-one brotherhoods.” 
He said the engineers, firemen, trackmen and conductors in his 
district were opposed to it. 

When Representative Beckworth, of Texas, asked how 
some railroad brotherhoods supported the bill and others did 
not, Mr. Schulte said the leaders who had gone into the bill 
were much opposed to it and were for the Harrington amend- 
ment. 

“IT predict here and now that in the event this bill passes 
without the Harrington amendment every one of these railroad 
leaders who have been opposing the Harrington amendment will 
be dethroned or dehorned, as they call it in the parlance of the 
railroad world.” 

Mr. Schulte said the railroads were trying to eliminate all 
forms of competition, to continue the dog-in-the-manger atti- 
tude they had had for twenty years—and now they were using 
their men “to force through this piece of legislation that will 
forge the last link around their throats and choke them to 
death.” 

Representative Hinshaw, of California, said the best way 
to obtain lower rates was to have a healthy situation in the 
railroad field. 

Resolutions of agricultural and other organizations oppos- 
ing S. 2009 because of provisions under which water carriers 
would be regulated by the Commission were inserted in the 
Congressional Record of February 13, by Senator Overton, of 
Louisiana. Organizations recorded in the resolutions as oppos- 
ing regulation of water carriers as proposed included the Na- 
tional Cooperative Elevator Association (Ia., Kan., Neb., and 
Okla.); Farmers Grain Dealers Association of Iowa; Missouri 
Farm Bureau Federation; Nebraska Farm Bureau Federation; 
Texas Sheep and Goat Raisers’ Association; Minnesota State 
Federation of Labor; Houma-Terrebonne (La.) Chamber of 
Commerce; Tuscaloosa Chamber of Commerce; Mobile Cham- 
ber of Commerce; American National Live Stock Association; 
International Longshoremen’s Association and National Wool 
Growers’ Asociation. 

Conferees on S. 2009, after meeting February 16, took a 
recess until February 21, because, it was said, several of them 
could not be present earlier than that. 


MINIMUM WAGE FOR RAIL EMPLOYES 


The Traffic World Washington Bureau 


The Railroad Industry Committee, authorized by the fair 
labor standards act to recommend a minimum wage of not over 
40 cents an hour for all railroad employes, met in executive 
session in Washington, February 12, prior to opening public 
hearings on the question February 14. George E. Osborne, of 
the law faculty of Leland Stanford University, vice-chairman 
of the committee, who presided at the executive session, said 
the public hearings would last about three weeks. Mr. Osborne 
said that any recommendations the committee would make 
would be based on the evidence submitted. 

While about 90 per cent of the million wage earners em- 
ployed by railroads receive more than 40 cents an hour, the 
highest minimum which the committee can recommend, it is 
estimated that about 100,000 rail employes are receiving less 
than that rate. Railroad employes are exempt from the maxi- 
mum hours provisions of the fair labor standards act, requiring 
payment of at least one and a half times the regular rate for 
overtime. 

Representatives of the Association of American Railroads, 
the American Short Line Railroad Association, and the Rail- 
way Labor Executives Association are expected to testify at 
the hearings. 

Frank P. Graham, president of the University of North 
Carolina, is chairman of the committee. Others are: For the 
public, Charles S. Johnson, negro educator, Fisk University, and 
William H. Spencer, dean of the school of commerce and educa- 
tion, University of Chicago; for the employes, George Wright, 
general vice-president, International Brotherhood of Firemen 
and Oilers, Roundhouse and Railway Shop Laborers; T. C. 
Carroll, vice-president, Brotherhood of Maintenance-of-Way 
Employes; H. A. Bacus, research director, Brotherhood of Rail- 
way & Steamship Clerks, Freight Handlers, Express & Station 
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Employes, and James McNamara, vice-president, Hotel & Res- 
taurant Employes International Alliance; and for the employers, 
E. J. McClees, executive secretary, bureau of information of the 
eastern railways, C. D. Mackay, assistant vice-president, South- 
ern Railway System, Edward Murrin, executive secretary, Asso- 
ciation of Western Railways, and J. H. Hunt, assistant to the 
president, American Short Line Railroad Association. 

Class I railroads will insist on retention of the present 
minimum wage of 30 cents an hour for rail employes, and 
organized labor will strive to have this minimum increased to 
40 cents an hour. These positions were made known February 
14, as the Railroad Industry Carriers Committee opened public 
hearings. ‘The positions of the employers and employes were 
outlined in opening statements by counsel. W. T. Joyner, of 
Raleigh, N. C., stated the position of the Class I roads, and 
Frank L. Mulholland appeared on behalf of interested standard 
labor organizations. 


Mr. Joyner warned that any increase in the present 30 
cent minimum hourly wage in the railroad industry would 
mean a substantial loss of railroad jobs through further 
mechanization in the industry. He declared the railroads 
would show in the hearing that they still were in a critical 
position, and that they could not stand any increase in the 
minimum wage. An increase in the present minimum from 
30 to 31 cents would increase railroad costs by approximately 
$746,000 anually, whereas an increase to 40 cents would raise 
costs by $14,253,000 a year, Mr. Joyner said. 


“Any order increasing the minimum wage would compel 
the railroads to endeavor to recoup the additional labor costs 
by reductions in employment,” Mr. Joyner told the committee. 
“Such an order would provide the compulsion. Mechanization 
will provide the opportunity. Moreover, any order now in- 
creasing the minimum wage, any order now made before we 
have had time to absorb the shock of recent substantial in- 
creases, will constitute in some real part the assumption by 
your board of the responsibility to labor for the continuity of 
railroad employment.” 

Mr. Joyner informed the committee that of the 1,038,795 
persons employed by the railroads as of last November 15, 
954,426 received more than 40 cents an hour, and 84,369 re- 
ceived a lower minimum wage. Of the latter number, 27,193 
received less than 31 cents an hour, 32,195 less than 32 cents, 
37,438 less than 33 cents, 43,937 less than 34 cents, 48,544 less 
than 35 cents, 55,753 less than 36 cents, 61,850 less than 37 
cents, 69,482 less than 38 cents, and 78,469 less than 39 cents. 

Showing where the burden of an increase in the minimum 
hourly wage would fall, Mr. Joyner said that if the minimum 
were increased to 31 cents, 13 per cent of the extra cost would 
fall on the eastern railroads, 37 per cent on the western rail- 
roads, and 50 per cent on the southeastern lines. If increased 
to 40 cents an hour, the rail attorney said that 16 per cent 
of the increase would have to be absorbed by the eastern lines, 
44 per cent by the western roads, and 40 per cent by the south- 
eastern lines. In the western district, he added, the heaviest 
burden would fall in Louisiana, Arkansas and Texas. 


Localizing the effects of any increase still further, Mr. 
Joiner said there were twenty railroads in the south that had 
500 section men or more who were getting less than 40 cents 
an hour. Those twenty roads, of which eight operated in the 
southeast and twelve in the southwest, would bear about two- 
thirds of the burden if the minimum were increased to 40 cents, 
Mr. Joyner said. 


“The present economic condition of these southern rail- 
roads,” Mr. Joyner said, “is such that they canot take any 
cost increases out of their net income without ruining some 
of those railroads and doing great harm to others, without 
very serious damage to the railroad industry in the south. 
Many of the railroads of the southeast and southwest have no 
net income. Many others are having a severe struggle. For 
the past five years the net deficit of the twenty railroads which 
would be affected by any increase in the minimum wage has 
been, on the average, $27,271,640.” 

Mr. Joyner told the committee that the 30 cent minimum 
was above the general negotiated scale in the south. He said 
this minimum was very much above the average rates paid for 
farm labor in the south, and added that the prevailing wage 
for highway maintenance forces in most states in the south- 
east was 25 cents an hour at present. 


“In view of these conditions, we cannot afford now to 
pay more than a minimum of 30 cents an hour,” the rail at- 
torney declared. “We must have sufficient time to absorb 
the rapid wage advances in the past three years before any 
consideration should be given to any additional increase. The 
economic balance of a territory or area demands that funda- 
mental economic changes should be gradual. The railroads, 
the most vital industry in the country, the sickest industry in 
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the country, should not be called upon to lead the advance in 
wages in general.” 

Mr. Joyner said the burden of proof in the proceeding 
was on the party that was seeking an affirmative finding that 
the minimum wage should be increased. 

Mr. Mulholland took the position that the fair labor stand- 
ards act on its face was a prima facie case for a 40 cent mni- 
mum. That standard, he insisted, could only be attacked by 
a showing that an increase in the minimum would result in 
substantial curtailment of employment. He declared the at- 
tainment of a 40 cent an hour wage minimum was the object 
of the fair labor standards act. 

It was the duty of the committee, Mr. Mulholland said, 
to raise the minimum to 40 cents an hour, if it could be done 
without curtailing employment, substantially. He said the fix- 
ing of the present 30 cent minimum was merely a “stop-gap” 
until an order fixing the minimum at 40 cents could be issued. 
The 40 cent minimum, he insisted, was “innocent until proven 

uilty.” 
’ Mr. Mulholland took the position that the burden of proof 
in the proceeding rested with those who took the position that 
the minimum wage in the rail industry should be less than 
40 cents. He also took the position that the economic diffi- 
culties in the south, to which Mr. Joyner had referred, were the 
result of low wages. 

The opening session of the public hearing was presided 
over by George E. Osborne, vice chairman, in the absence of 
Frank P. Graham, president of the University of North Caro- 
lina, the chairman, who was ill. 

The first witness before the committee was Edward B. 
Mittleman, economist of the wage and hour administration, of 
the Department of Labor. He introduced a voluminous exhibit 
outlining the wage structure of employes paid less than 40 
cents an hour, the effects of any possible change in the pres- 
ent minimum, and the financial and operating characteristics 
of the railroads. 


WESTERN RAIL TRAFFIC DENSITY 


Producers and shippers in the more sparsely populated 
parts of the country particularly ought to be opposed to the 
subsidization of modes of transportation competitive with the 
railroads, because it is only by maintaining traffic density on the 
railroads that they can be assured of low rail rates on the 
products they ship to market. That was the theme of an 
address, entitled “Rail Traffic Density Vital to the West,” deliv- 
ered by C. E. Johnston, chairman, Western Association of 
Railway Executives, Chicago, before the Traffic Club of Omaha 
the evening of February 15. 

The products of the Nebraska farms were, for the most 
part, he said, sold at great distances, citing as an example the 
fact that 80 per cent of the output of the Omaha packing plants 
was sold east of Cleveland. On these commodities rates were 
relatively low, he continued, because the figures showed that, 
although products of agriculture, mines and forests constitute 
61 per cent of the total tonnage of the railroads in the west, 
they paid only 38 per cent of the revenue. 

Under these circumstances it was of vital necessity that 
the remaining traffic—that which paid the higher rates—remain 
on the rails, he said, but the fact was that much of it was being 
carried on the highways and waterways, which could and did 
pick and choose the traffic they wanted to carry. There might 
be some justification for “pouring millions into the creation of 
public highways and waterways,” he said, if there were not 
enough rail facilities, but the fact was that there was a surplus 
of rail transportation. 

“Would it not be the better part of wisdom or better public 
policy to curtail the expenditure of public funds for the creation 
and use of facilities which destroy railroad traffic density?” he 
asked. “Is it wise to permit the use of our public highways for 
the purpose of the long-haul transportation of freight when the 
movement of that freight by highway takes from the railroads 
that density of traffic which is vital to their ability to serve your 
people and the people of the adjoining states? Is it wise to 
advocate the expenditure of fabulous sums for the improvement 
of waterways when almost every ton of traffic which is to move 
over them is deducted from the reserve supply of traffic so 
vital to the railroads which serve you?” 

It was time, he said, to “stop spending money for useless 
and uneconomic waterways,” and to “save the billions of public 
dollars being demanded for the construction of a nationwide 
network of superhighways.” Government subsidies for long- 
haul highway carriers should be discontinued, he said, and the 
overloading and destruction of existing highways by motor cal- 
riers stopped. 

He said the railroads had “a right to insist that the rules 
of competition be fair and that each form of transportation 
should have an equal opportunity to compete for that traffic 
which is vital to its existence.” In the long run, the American 
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democratic government would strike that balance, he said, but 
some means had to be contrived “by which the railroads might 
be permitted to exist until that balance of economic factors” 
was reached. 

As matters stood, he said, highway haulers were being 
subsidized, chiefly by private motor operators. He cited figures 
developed by the state of Nebraska to show that, on the basis 
of the tons of net weight, trucks paid $495.55 a year in taxes, 
whereas, aS compared with the weight of private cars, the tax 
ought to be $1,145.28. 

“So the big trucker who competes with the railroads is 
being subsidized by the ordinary automobile owner of the state 
in the amount of $649.73 per year per truck,” he said. 

Every report so far issued by state officials, as well as the 
findings of every court in which the matter had been consid- 
ered, agreed that commercial truck transportation was heavily 
subsidized, he said. If, however, it had to be admitted that there 
was economic necessity for highway transportation, no such 
statement could be made about inland waterway and pipeline 
transportation; there was not even “a remote resemblance of 
equality” or treatment by the government of the railroads, on 
the one hand, and the waterways, on the other. 

“Even the most ardent advocates of waterway development 
excuse their action on the basis of developing waterways as a 
club to compete with and influence railroad rates,’ said he. 

Omaha was on the Missouri River, he said, and his audience 
ought to know that “as a practical instrument of transporta- 
tion,” that river and many other inland waterway routes were 
“without any economic excuse.” The railroads, he said, hauled 
freight from St. Louis to Sioux City in from 20 to 30 hours and 
furnished daily service, whereas the waterways “would require 
weeks” and were closed to navigation for from three to five 
months of each year. That, he pointed out, was in spite of the 
heavy costs for construction and maintenance of the channels 
which constituted ‘‘a heavy drain on all taxpayers.” 

Pipelines, too, he said, had no sound economic basis. They 
existed chiefly to give advantage to those who used them be- 
cause of the “difference between the railroad rates for the 
movement of petroleum products and the out-of-pocket cost for 
the transportation of the commodity by pipeline.” Those who 
used the pipelines, he said, worked to keep rail rates up because 
they sold their products on the rail-rate basis and pocketed the 
difference. No shipper of petroleum by pipeline or waterway 
passed the savings in transportation costs on to the consumer, 
he said. 

“It is my contention that our appeal for equality in com- 
petitive conditions is not only based on our natural and instinc- 
tive sense of justice and fair play,” said he, in conclusion, “but 
is justified and made necessary by the consideration of the self- 
interest, not only of yourselves as individuals but also of the 
entire public of this area.” 


———___——< 


RAILROADS AND MAIL 

Though postal officials said in effect they would not be 
able to “get by” in the next fiscal year with an appropriation 
of $107,000,000 for transportation of mail by railroad and for 
mail messenger service, and asked for at least a million dol- 
lars more, the Senate appropriations committee, February 14, 
reported the Post Office Department appropriation bill carry- 
ing $107,000,000 as provided by the House. 

S. W. Purdum, Acting Postmaster General, wrote Senator 
Glass, chairman of the committee, that the estimated cost for 
the services indicated for the first half of the next fiscal year 
was approximately $108,650,000, and that the total cost for 
the fiscal year 1939 was $106,276,010. It was, therefore, said 
he, indicated that the total cost for 1940 would be $2,373,990 
above that for 1939. 

If the estimates of the postal officials prove to be correct, 
Congress will later have to provide a deficiency appropriation 
to meet the additional cost. If the present increase in the 
volume of mail continued, it was stated, there was no question 
but that the money would be needed. 

The Senate passed the post office bill carrying the appro- 


priation for transportation of mail by railroad, as approved 
by the House. 


BUSINESS AND U. S. SPENDING 


John M. Carmody, administrator of the Federal Works 
Agency, speaking before the Chicago Association of Commerce, 
February 14, accused Youngstown, O., business men of facing 
both ways on the subject of government spending. 

It had been reported, said he, that business leaders in 
Youngstown were simultaneously conducting two important 
rives, 

“One,” said he, “is a demand that federal expenses be cut 
drastically—a drive to ‘compel the government to spend less.’ 
The other is a demand that the Administration construct a 
canal to connect Youngstown and the Ohio River. This public 
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work would cost $37,000,000 and give the Youngstown steel 
mills an even break with the Pittsburgh mills on freight charges. 

“This Janus attitude of Youngstown business leaders is not 
unique. It may even have its counterpart in Chicago. Marriner 
Eccles (Federal Reserve Board) has sagely observed that ‘Un- 
wise spending seems to be spending for the other follow.’ ” 

Mr. Carmody, whose address was not unfavorable to spend- 
ing for public works, also pointed to advocates of spending 
public money for highways who opposed other forms of ex- 
penditures and loans by the government. 


REVENUE FREIGHT LOADING 


The Traffic World Washington Bureau 


Revenue freight loading the week ended February 10 
totaled 626,903 cars—30,101, or 4.6 per cent, below the pre- 
ceding week; 50,551, or 8.8 per cent, above the corresponding 
week in 1939; and 83,912, or 15.5 per cent, above the same 
week in 1938. Miscellaneous totaled 244,034; merchandise, 
147,442; coal, 145,661; grain and products, 29,174; live stock, 
10,540; forest products, 29,263; ore, 9,812; coke 10,977. 


CANADIAN TRAFFIC LEAGUE 


The Canadian Industrial Traffic League, at its annual meet- 
ing, at the Windsor Hotel, Montreal, Que., February 2, adopted 
a resolution placing all its “facilities and services at the dis- 
posal of the government” in order that it might “be of the 
greatest possible assistance” to the various boards and com- 
missions set up by that government because of its participation 
in the war. The state of belligerency was also reflected in the 
convention by the absence of a number of men heretofore promi- 
nent in its affairs, including committee chairmen, because of 
their active military service; and through the absence for the 
first time in several years of a resolution on the railway prob- 
lem. The league’s railway committee said that, because the 
“government had its hands full dealing with other matters,” it 
had decided not to offer a resolution on the railway question. 


Election of Officers 


By the adoption of the report of the nominating committee, 
S. B. Brown, chairman, the league elected the following officers: 


Honorary president, J. W. Walsh; president, Guy Tombs; vice- 
president, J. Redmond; treasurer, H. Blahout; auditors, F. H. Gore 
and F. A. Waghorne; members of the executive council, British Col- 
umbia Division, John Mitchell, P. Vickerstaff, J. D. Sharp, A. C. G. 
Sendey; Prairie Division, S. J. McBride, J. Stangl, J. Brassington, W. 
Roy; Ontario Division, A. J. George, L. M. Reilly, W. Kleinsteiber, 
J. M. Graham; Quebec Division, J. S. Robertson, H. Plouffe, W. J. 
Cunningham, G. N. J. Catto; Maritime Division, J. T. McKenzie, G. P. 
Ruickbie, P. G. Legge, G. N. Hope. 





The officers, past presidents, chairmen of standing com- 
mittees, and chairmen and vice-chairman of the divisions are 
ex-officio members of the executive council. 


The following were appointed chairmen of standing com- 
mittees: 


Air transportation, C. F. Senner; bills of lading, H. L. McAlmond; 
car demurrage and storage, D. McMichael; claims and claim preven- 
tion, E. J. Metcalf; container standards, R. C. Lucas; cooperation with 
transportation agency executives, A. D. Huff; customs, C. Thompson; 
educational, D. W. Buchanan; export and import, J. A. wlonarque; ex- 
press, W. L. Cunliffe; highway transportation, J. G. Saunders; inland 
waterways, F. T. Rosebrugh; legislation, S. B. Brown; membership, 
A. R. Carey; postal, J. S. Clark; publicity, W. J. Smallacombe; rate 
construction, tariffs and classification, S. C. Bradbeer; weighing, M. S. 
O’Brien; railway, S. W. Mayhew; harbour, H. E. Kettle; finance and 
management, George Paul. 


Past president members of the council are: 


W. C. Thompson, A. H. Thorpe, R. J. Fitzgerald, F. T. Parker, 
J. K. Smith, J. Mayor, A. W. Bell, F. W. Dean, W. R. Ingram, T. F. 
Rahilly, B. J. Murphy, C. La Ferle. 


Committee Reports 


Action on committee reports included the recommendation 
to the air transportation committee, C. F. Senner, chairman, 
that it study the possibility of revision of air mail schedules out 
of Halifax so as to permit mail leaving that point after the 
close of the business day instead of in the middle of the after- 
noon as at present. The report of the inland waterways com- 
mittee, F. T. Rosebrugh, chairman, recommended that the in- 
coming committee be instructed to keep close watch on de- 
velopment with respect to the St. Lawrence waterway project. 
The recommendation was adopted. The committee offered no 
resolution expressing a definite stand on the project. 

There was a report from a special committee appointed to 
consider the matter of resolutions adopted by divisions of the 
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league and put before the general meeting without notice to all 
divisions. The committee brought in a resolution that the 
league require the presentation of all resolutions to it by the 
divisions at least thirty days in advance of the annual meeting, 
but that where matters arose affecting more than one division too 
late for such handling, the division taking action inform the 
other divisions and the league by telegram or air mail letter. 

The container standards committee, R. C. Lucas, chairman, 
in its report, called attention to a communication from K. F. 
Nystrom, operating official for the Chicago, Milwaukee, St. 
Paul and Pacific, about light-weight freight cars and their de- 
velopment. The report recommended that the incoming com- 
mittee be instructed to “follow up” the matter. It was adopted. 

The report of the claims and claim prevention committee 
suggested that a study be made of the views of the league 
members on the adoption of standard forms for the filing of 
loss and damage, overcharge, and concealed loss and damage 
claims. The report was presented by E. J. Metcalfe, chairman 
of the committee, and adopted. 

The committee report on rate construction, tariffs and 
classification, S. C. Bradbeer, chairman, recommended that 
the incoming committee be instructed to watch the proposal 
for the postalization of rates in the United States, and the 
revision of the mixed carload rule of the classification in that 
country. It recommended that the league do nothing further 
with reference to the simplification of the Canadian freight 
classification, until after “the war period.” Its recommenda- 
tions were adopted. 

A committee on an institute for traffic management for 
Canada, reported that it had investigated other similar organ- 
izations, including the Canadian Credit Institute, but that its 
work had not progressed to the point where it was ready to 
“present anything that could be construed as a recommenda- 
tion.” D. W. Buchanan, chairman, presented the report. It 
was adopted. 


The report of the executive committee, presented by C. La 
Ferle, chairman, told of action taken in the past year to assist 
in bearing the expenses of division chairmen in attending the 
annual meeting. It recommended that the incoming executive 
committee give further study to the matter. The report and 
recommendation were adopted. 


Other committee reports, all accepted, which were merely 
for information or of progress, were: 


Bill of lading, H. L. McAmmond, chairman (absent in overseas 
military service); customs, C. Thompson, chairman; educational, D. W. 
Buchanan, chairman; export and import, J. A. Monarque, chairman; 
express, W. L. Cunliffe, chairman; car demurrage and storage, D. 
McMichael, chairman; highway transportation, J. G. Saunders, chair- 
man; legislation, S. B. Brown, chairman; postal, J. S. Clark, chair- 
man; publicity, W. J. Smallacombe, chairman; weighing, M. S. O’Brien, 
chairman; harbour, H. E. Kettle, chairman; Toronto cartage by-law, 
A. H. Thorpe, chairman; cooperation with transportation executives, 
A. D. Huff, chairman, and membership, A. R. Carey, chairman. 


The report for the British Columbia Division was pre- 
sented by O. Crawford, chairman; for the Prairie Division, by 
S. J. McBride, chairman; for the Quebec Division, by Guy 
Tombs, chairman, and for the Ontario Division, by J. Red- 
mond, chairman. 

Only the Ontario Division report required special action. 
It contained a resolution putting the division on record as 
opposed to patronage clauses in agreed charge agreements. 
On that subject, the league adopted the following resolution: 

“That a communication be sent to the Board of Trans- 
portation Commissioners for Canada to the effect that we are 
opposed to the so-called ‘patronage’ clause in the agreed charge 
agreements whereby one class of regulated carriers cculd 
contract traffic away from another class of regulated carrier, 
particularly as regards traffic within the territory covered by 
rail and water transportation.” 

R. G. Evans, G. H. Cottrell Company, Ltd., Toronto, was 
the winner of the Charles E. Taylor Trophy, donated by the 
Canadian William A. Rogers Company, Ltd., to the man who 
brought the most members into the league in 1939. Possession 
of the trophy becomes permanent when the same man has 
won it three times. This was its first award. 

On the evening of the meeting day, the league held its 
annual dinner at the Windsor Hotel. F. Cyril James, Ph. D., 
principal and vice-chancellor, McGill University, Montreal, 
was the speaker. 





NIAGARA TRAFFIC LEAGUE 


The Niagara Frontier Industrial Traffic League, at a meet- 
ing at MacDoel’s Restaurant, Buffalo, N. Y., February 12, went 
on record as favoring the regulation of freight forwarders. It 
also reaffirmed its earlier action opposing tolls on the New York 
State Barge Canal and delegated Fred M. Renshaw, former 
president, to present the league’s position in the matter at a 
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hearing to be held at Albany, February 20. The league adopteq 
a resolution opposing the bill in the New York legislature ip- 
tended to prohibit operation of motor trucks on state highways 
on Saturday afternoons, Sundays and holidays. 

James J. Hailey, reporting as chairman of the classification 
committee, described modifiations of Rule 10 of the classifica- 
tion, originally scheduled to go in effect in the east and south 
on February 14, but now postponed to April 15. There was a 
discussion of the work of the railroad classification simplifica- 
tion committee and the matter was referred back to the com- 
mittee for further study. 

E. A. Momberger, chairman of the rate committee, reported 
on new rates of the Pennsylvania and other railroads published 
to meet forwarder competition. 

Walter E. Beaver, traffic manager, Maritime Milling Com- 
pany, was installed as president. In his annual report, J. W. 
Dobmeier, retiring president, said that the average attendance 
at league meetings’ in the year just past, was 68. He said this 
indicated that the league was the largest and most active local 
industrial traffic league in the country. 





I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Albert Allen, Boston, Mass.; George Clark Ander- 
son, Nashville, Tenn.; Jacob S. Aronson, Boston, Mass.; Robert 
O. Bentley, Jr., Hackensack, N. J.; William F. Borgmann, Fort 
Wayne, Ind.; C. C. Broughton, Childress, Tex.; Gilbert P. Bullis, 
Farriday, La.; T. H. Burke, Billings, Mont.; Paul R. Butler, 
Pittsburgh, Pa.; Ernest Howard Campbell, Olympia, Wash.; 
G. A. Conklin, Yakima, Wash.; John Wiley Cragun, Washington, 
D. C.; Aaron Dashoff, Fall River, Mass.; Walter R. Dyer, Boone, 
Ia.; Charles Elick, Des Mones, Ia.; Woodruff J. English, 
Newark, N. J.; Elliot M. Epsteen, San Francisco, Calif.; F. 
Boardman Fish, Jr., Portland, Me.; William Mack Fuqua, Nash- 
ville, Tenn.; Ralph L. Fusco, Perth Amboy, N. J., Robert Giles, 
Birmingham, Ala.; William A. Graham, Kansas City, Mo.; 
Maurice M. Green, Philadelphia, Pa.; Oscar Greenberg, Jersey 
City, N. J.; William Lyman Heitmiller, Slayton, Minn.; Ben C. 
W. Hyde, Jr., Kansas City, Mo.; Edgar J. Keating, Kansas City, 
Mo.; Lester J. Kramer, Hoboken, N. J., Charles Kreager, Jr., 
Sterling, Colo.; Richard Parker Langford, El Paso, Tex.; Harley 
Fleetwood Lawson, Hawkinsville, Ga.; Roger Hugh Lawson, 
Hawkinsville, Ga.; Alfred K. Lee, Joplin, Mo.; Joseph James 
Lemen, St. Louis, Mo.; James Bruce Lewright, San Antonio, 
Tex.; Raymond DeWitt Mallary, Springfield, Mass.; Milton C. 
Moore, Alliance, O.; Webster Case Moore, Alliance, O.; Edward 
A. Pecce, Boston, Mass.; William Roy Penix, Jonesboro, Ark.; 
J. Oscar Rocheleau, Worcester, Mass.; Hugh G. Sanders, 
Auburn, Ind.; Fred R. Scharf, Buffalo, N. Y.; Joseph Starin, 
Olympia, Wash.; Truman A. Stockton, Jr., Denver, Colo.; 
Clarence Thomas Terril, Salem, Ore.; Daniel H. Thomas, Mo- 
bile, Ala.; Paul C. Wallace, Boston, Mass.; Jack Walton, Okla- 
homa City, Okla., and William James Zepp, Washington, D. C. 


WRECK OF THE PIONEER ZEPHYR 


The accident which wrecked the Burlington’s Pioneer 
Zephyr at Napier, Mo., Oct. 2, 1939, according to the report 
made by S. N. Mills, Director of the Commission’s Bureau of 
Saftey, was caused by a junction switch being opened, 
without authority or instructions, failure to control the speed 
of the passenger train properly when approaching a junction 
and when operating against the current of traffic within yard 
limits. The flagman who opened the switch, according to the 
report, did not know that the passenger train was operating 
against the current of traffic. 

Two railroad employes were killed, 25 passengers and 
train employes were injured. 

According to the builder’s records the equipment in the 
train was built according to Post Office Department specifica- 
tions. As the stress allowances in the new specification con- 
formed substantially to those of the old specification, the cars con- 
formed not only to the 1929 specification but also to the more 
recent requirement, said the report. The fabrication was by 
the “shotweld” process. The equipment units, the report said, 
were designed to provide a factor of safety of five above the 
normal operating loads, as set up by the Railway Mail Service. 

The report recommended that the responsible officials of 
the railroad take necessary measures to correct the practices 
disclosed in this investigation which were not in conformity 
with operating rules. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber 0 
THE DAILY TRAFFIC WORLD. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 





EQUALITY OF REGULATION 
Editor, The Traffic World: 


Referring to your “proposed transportation act” article in 
the February 10 issue, especially that part treating the fourth 
section: 

I am wondering why our legislators discriminate in favor 
of the truck. If ‘“what’s sauce for the goose is sauce for the 
gander” then why must the rail and water lines be restricted and 
the trucks permitted to run “Scot-free”’ so far as the fourth 
section is concerned ? 

Taking the proposed bill as a whole, it looks like throwing 
one small bone to a starving Great Dane when we think of the 
help the railroads are going to get out of it. While it’s helpful, 
and undoubtedly appreciated by the rails, yet it only seems like 
postponing the inevitable. 

The American people (and that includes the legislators) 
are said to be great lovers of fair play. It’s hard to understand 
why they’ve let the transportation field get in such a muddle. 
The rails for years have been regulated very strictly (just about 
to the point where it’s impossible to find anything more to 
“ham-string’”’), while the water and air lines, until now, have 
had about as much regulation on them as the birds have, and 
the truck has been in the same category until 1935 and only 
some of them have been partially regulated since then. (Am 
thinking of the vast horde of contract truckers.) 

It would be interesting to hear just one good reason why 
there should not be absolute, impartial, equal, regulation on all 
transporters—truck, rail, water, pipeline, and air. Just what 
possible justification can be offered for keeping the fourth sec- 
tion, for example, on the rail lines, putting it on the water 
operators, but being careful to keep it off the trucks? If remov- 
ing it would be such an evil (and according to the Pettengill 
bill opponents, it would have been an outrage to repeal it), 
then why hasn’t it been on the truck operators since they were 
first regulated? Conversely, if our legislators feel it would be 
too awful to heap on the trucks, then why isn’t it just as awful 
for it to be on the rail and water lines? “Consistency, thy 
name be virtue,” or something like that! 

One would gather, too (and the fourth paragraph of your 
article last brought it to mind), that our commissioners, inter- 
state and state, are exceedingly fearful that, if they give the 
railroads an inch that they will take 100 miles. Why don’t they 
try it once and see? Unfortunately, the development and activi- 
ties of our regulating bodies seem unchanged since the days of 
the Roman Empire—the idea was and is: Put on more and more 
regulation and never relax a bit. 

Sure, I’m a railroad employe—SO WHAT? 


Des Moines, Ia., Feb. 14, 1940. H. H. Jacobs. 


CLASSIFICATION SIMPLIFICATION 


Editor The Traffic World: 

_ Apropos of an article on page 359 of your February 10 
issue dealing with classification simplification, in which a ship- 
per brought in issue the question of whether or not there was 
any general approval of the proposed revision of the classifica- 
tion as presented by Mr. Greenlee and his committee, I wish 
to say the proposed classification simplification does not have 
a single advocate in the Akron, Ohio, district; as a matter of 
fact, the transportation committee of the Akron Chamber of 
Commerce has gone on record to the effect that no further 
action be taken on the matter. , 

One of the larger shippers in this district has gone on 
record with Mr. Greenlee against the simplification proposal, 
and, as it may be of interest to you and others, I quote the 
contents of a letter which the shipper in question sent to Mr. 
Greenlee: 


We would like advice as to whether or not we are correct in our 
assumption that the only purpose of the docket of the Committee is 
to consolidate the items wherever possible and that it is not intended 
at the hearing scheduled for Chicago on January 23 to change ratings 
now in effect in the carriers’ tariffs or exceptions to the Classification. 
We further assume that if changes are contemplated in the issues re- 
ferred to immediately above, full opportunity will be given interested 
parties to be heard. 


From a practical standpoint of use of the Classification, we feel 
that the proposed changes will consolidate and condense, but they 
will not simplify, and simplification is the most desirable of the objec- 
tives of your Committee as we understand them. Our reason for this 
view is based on experience in reading tariffs, regulations of the Bureau 
of Explosives, and other publications where it has been found that the 
more supplements that have to be thumbed through, the more items 
that have to be referred to, particularly when these items are on pages 
or in supplements away from the principal item, it creates more errors 
than if the complete information accompanied the item as it does in the 
present Classification. For example, at present the packing specifica- 
tions are carried with the commodity description. Under the proposed 
arrangement, reference would have to be made to anywhere from one 
to seven or eight items shown on other pages to determine what the 
packing specifications are, and in addition, many of the items carry 
one or more notes which must also be referred to for what we will 
describe as exceptions to the principal Classification ratings. As pre- 
viously stated, based on experience, we feel certain that this will lead 
to more errors and confusion than the present method of publishing 
the packing requirements and other information right with the com- 
modity description; so while the proposal consolidates, it does the 
opposite of simplify. 

We have had our rate men furnish information from the present 
Classification and timed them. Then we have handed them your Docket 
No. 1 and found that it required appreciably more time to get the in- 
formation than it did from the Classification, aside from the confusion 
and possibility of error in determining the proper information from the 
proposed changes as carried in your Docket No. 1. 


J. J. King, Freight Traffic Manager, 
A. C. & Y. Ry. Co. and Northern Ohio Ry. 
Akron, O., Feb. 15, 1940. 


CHICAGO CARTAGE TARIFFS 


Members of the Illinois Motor Truck Operators’ Associa- 
tion, meeting the evening of February 15, voted to ask the 
Commission voluntarily to postpone further the association’s 
tariff MF I. C. C. No. 1, which has already been suspended 
by the Commission to March 1. The further postponement to be 
asked for will be for 30 days. It was understood that the 
Cartage Exchange of Chicago, which has an identical tariff in- 
volved in the suspension, would go along with the Illinois opera- 
tors in asking for the postponement. 

The tariffs name zone rates for pick-up and delivery of 
freight for road-haul motor transporters in the Chicago dis- 
trict, which rates are to be hooked up with an absorption rule 
to be published by the Central States Motor Freight Bureau 
(see Traffic World, Feb. 3, p. 303). 

The board of directors of the bureau, at a recent meet- 
ing, withheld approval of the plan for the absorptions, sub- 
mitted by a committee of 22, because a number of details, in- 
cluding the question of whether the billing on road-haul freight 
was to be done by the pick-up hauler or the road-haul operator, 
remained to be settled. The bureau’s board was scheduled to 
consider the matter further at a meeting to be held in Louis- 
ville March 26, and the postponement of the effective date 
of the tariffs, beyond the suspension termination date of 
March 1, was therefore necessary. Officials of the bureau had 
announced that, failing the request for voluntary postponement, 
they would ask for further suspension. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 1510 Sub. No. 14, Southwestern Greyhound Lines, Inc., 
dba Greyhound Lines, extension new route—Clarendon—junc- 
tion old and new Arkansas Highways 17, as of Feb. 2; MC 
40269, Sub. No. 3, Cook Truck Lines, Inc., extension of opera- 
tions, as of Feb. 2; MC 40872, Sub. No. 1, Storch Trucking 
Co., Inc., extension of operations, New Jersey, as of Jan. 15; 
MC 46013 Sub. No. 1, C. E. Babcock, dba Stone’s Transporta- 
tion, extension of operations, New York and Massachusetts, 
as of Jan. 20; MC 59915, Alden J. La Grange, dba Pete’s Truck 
Line, common carrier application, as of Jan. 18; MC 62867 
Sub. No. 1, Loren Easterday, dba Easterday Motor Line, ex- 
tension of operations, as of Feb. 1; MC 70535 Sub. No. 3, 
Transportation, Inc., extension, York, S. C., as of Jan. 24; 
MC 72845, Fred L. Hayden, dba Hayden Transfer & Storage, 
broker application, as of Feb. 2; MC 89109 Sub. No. 1, Paul 
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Francis Adams, dba Adams Moving Co., extension of opera- 
tions, New England, as of Feb. 2; MC 93514 Sub. No. 1, Charles 
Williams, first extension of operations, as of Feb. 1; MC 
95950, Philip Hochman and Benjamin Hochman, dba Hochman’s 
Trucking, contract carrier application, as of Jan. 24; MC 
95976, Carl August Wigholm, dba Civic Center Transport Serv- 
ice, common carrier application, as of Jan. 29; MC 95994, Harold 
Englert, common carrier application, as of Feb. 1; MC 100209, 
Arthur M. Brown, Inc., contract carrier application, as of 
Feb. 3; MC 100560, Clarence Catencamp, contract carrier ap- 
plication, as of Jan. 23; MC 100598, Frank J. Kotze, dba Kotze’s 
Express, contract carrier application, as of Feb. 1; MC 100631, 
Berry Doby, contract carrier application, as of Jan. 29; MC 
100760, Albert Vance Medlin, common carrier application, as 
of Feb. 3; MC 100912, Henry Miles, common carrier application, 
as of Feb. 2; MC 523, Sub. 1, Lorne Scobie and Lorne Scobie, 
Jr., dba Scobie’s Cartage, extension of operations, as of Jan. 29; 
MC 1504, Sub. No. 20, Atlantic Greyhound Corporation, exten- 
sion of operations, Parris Island, S. C., as of Jan. 30; MC 6103, 
W. H. Dickens, dba Dickens ‘Transfer, common carrier appli- 
cation, as of Jan. 30; MC 15013, De Camp Bus Lines, broker 
application, as of Jan. 29; MC 19017, Frank X. Hald, Inc., 
common carrier application, as of Jan. 29; MC 23455, Railways 
Forwarding Corporation, broker application, as of Jan. 29; 
MC 37140, Sub. Nos. 1 and 2, J. E. Griffin, extension of opera- 
tions, as of Jan. 30; MC 46992, David Bernard Apotheker, dba 
Eastland Motor Service, common carrier application, as of 
Jan. 29; MC 60255, Sub. No. 1, Daniel E. McCarthy, dba 
McCarthy’s Express Co., extension of operations, New Hamp- 
shire, as of Jan. 30; MC 61465, Sub. No. 1, Telmer A. Gravdale, 
dba Rock County Truck Lines, extension of operations, as of 
Jan. 30; MC 71125, Sub. No. 1, Q. B. Mitchell, extension of 
operations, as of Jan. 30; MC 74037, Sub. No. 8, Jones-Spicer, 
Inc., Missouri, Indiana, Kentucky and Tennessee extension, as 
of Jan. 30; MC 75628, Sub. No. 1, Chief Refrigerator Truck 
Lines, Inc., extension, Jonesboro, as of Jan. 30; MC 88601, 
C. E. Maun, common carrier application, as of Jan. 29; MC 
89049, Sub. No. 2, George Barrett, Jr., extension of operta:ons, 
Pittsburgh, Pa., as of Jan. 29; MC 89282, W. N. Primmer, com- 
mon carrier application, as of Jan. 29; MC 93756, Jack A. 
Piskula, contract carrier application, as of Jan. 30; MC 94178, 
Fay C. Anderson (successor in interest to Geo. E. Anderson 
and Fay C Anderson, dba Anderson Brothers), common car- 
rier application, as of Jan. 29; MC 94403, Sub. No. 1, Alfred H. 
Gagnon, common carrier application, as of Jan. 29; MC 95073, 
Raymond A. Gray, common carrier application, as of Jan. 30; 
MC 95435, Byrle Shannon common carrier application, as of 
Jan. 29; MC 95947, Thomas C. Lally, dba White Stripe Taxi 
Service, common carrier application, as of Jan. 29; MC 100268, 
Lydia J. Roy and Eugene Clegg, dba Roy and Clegg, contract 
carrier application, as of Jan.29; MC100304, W. R. Marshall, con- 
tract carrier application, as of Jan. 30; MC 100523, Blandin & 
Glover, Inc., common carrier application, as of Jan. 30; MC 
100540, Richard Bowen, common carrier application, as of Jan. 
30; MC 100652, Hoosac Tunnel and Wilmington Railroad Co., 
common carrier applciation, as of Jan. 29; MC 100703, Maurice 
Finley, contract carrier application, as of Jan. 30; MC 100813, 
Carl G. Larson, common carrier application, as of Jan. 29; 
MC 100817, W. A. Everett, dba Edenton-Mackey’s Ferry, Bus 
& Freight Line, common carrier application (property), as of 
Jan. 29. 


EXCEPTIONS TO MOTOR REPORTS 


MC C-67, Central States Motor Freight Bureau, Inc., vs. 
Advance Transportation Co. et al.; MC C-67, Sub. No. 1, Same 
vs. Anna Doremus, special administratrix estate of J. J. 
Doremus, deceased, et al.; and MC C-67, Sub. No. 2, Same vs. 
Metro Motor Freight, Inc. Time for filing exceptions to recom- 
mended order extended to March 18; MC F-119, Richmond- 
Greyhound Lines, Inc., control, Peninsula Transit Corporation. 
Time for filng exceptions to recommended order extended to 
February 27. 





ACTUAL CONTRACT RATES DEMAND 


The Commission, division 3, in MC C-158, food products be- 
tween Baltimore and Pittsburgh, has notified and required 
motor carrier respondents, as they participate in specified 
transportation, to disclose their actual rates and charges for 
such transportation, on or before Feb. 24, by means of verified 
answers to a questionnaire it has sent them. The requirement, 
according to a recital in the order, was made on consideration 
of the necessity for the incorporation of respondents’ actual 
rates and charges into the record of the proceeding. 

The production of actual rates and charges is to be made 
by contract carriers that are respondents in the proceeding 
mentioned. The charges required are those on canned goods 
and food products, including advertising materials, stationery, 
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supplies and materials used in manufacturing, packaging, and 
selling food products, transported between Baltimore, Md., and 
Pittsburgh, Pa. 

In a notice to the respondents the Commission said that 
where respondents had more than one contract for the trans- 
portation of any particular commodity from and to the same 
points in which the rates or charges differed, all rates and 
charges should be shown. 





WOLVERINE EXPRESS NEW OFFICES AND TERMINAL 

The new general office building and terminal of the 
Wolverine Express, Inc., Muskegon, Mich., was dedicated re- 
cently at ceremonies at which Mr. and Mrs. B. F. Deyman, 
principal owners, presided. Managers of all the other terminals 
included in the Wolverine system attended a staff meeting and 
made an inspection of the new facilities. Afterwards there 
was a banquet at the Demos Cafe, Muskegon, at which cm- 
ployes were guests. Among those present were W. A. Meier 
and W. A. Meier, Jr., insurance brokers, and M. M. Berman, 
certified public accountant, who spoke on the accounting prob- 
lems of the trucking industry. 

Mr. and Mrs. Deyman began trucking operations in 1919, 
with three units, between Muskegon and Manistee, Mich. Now 
they operate between 250 and 300 units serving most of the 
important industrial centers of Michigan and Ohio and Chi- 
cago. 





MOTOR PASSENGER STATISTICS 


Class I motor carriers of passengers, excluding charter 
or special operations, in November, 1939, showed increases of 
2.6 per cent in passenger revenue and 8 per cent in the number 
of passengers carried, over November, 1938, according to a 
compilation by the Commission’s Bureau of Statistics, state- 
ment M-700. In November, 1939, they had passenger revenue 
of $8,516,203 and carried 11,537,433 passengers, as compared 
with figures of $8,298,031 and 10,685, 115, respectively, in No- 
vember, 1938. 

According to another compilation by the Commission, state- 
ment Q-750, Class Intercity and local or suburban motor car- 
riers of passengers in the third quarter of 1939 had passenger 
revenue of $41,367,268 as compared with $36,347,523 in the 
corresponding quarter of 1938. These carriers, 197 in number, 
had special bus revenue of $1,898,013 in the third quarter as 
compared with $1,432,494 in the corresponding period of 1938, 
and their net operating revenue was $10,396,179 and $8,843,243, 
respectively. Their total operating revenues amounted to 
$44,457,000 and their total expenses, $34,060,821, in the third 
quarter, as compared with $38,925,321 and $30,082,078, respec- 
tively, in the corresponding period of 1938. 


RUBBER TIRES RATES PETITION DENIED 


The Commission has advised H. B. Driscoll, of Washington, 
D. C., Edgar Watkins, Jr., Atlanta, Ga., and Philip S. Peyser, 
Washington, D. C., that on reconsideration it has again denied 
their petition, filed on behalf of the Akron Motor Transporta- 
tion Association and the Middle Atlantic States Motor Car- 
riers Conference, Inc., for a general investigation on rubber 
tires and articles taking the same rates. The joint petition 
was originally denied by the Commission, November 13, 1939. 


TEMPORARY MOTOR OPERATIONS 


In MC F-1124, Riss & Co., Inc., Kansas City, Mo., pur- 
chase, Chicago Motor Express Terminal, Inc., Chicago, IIl., the 
Commission, by division 4, has authorized, for a period not 
exceeding 180 days, temporary lease of the operating rights 
and property of Chicago Motor Express Terminal, Inc., by 
Riss & Co., Inc., at a rental not exceeding $200 a month. 

In MC F-1103, Alvin R. Holmes, Worcester, Mass., pur- 
chase, C. E. Hunt & Sons, Inc., Worcester, Mass., the Com- 
mission, by division 4, has authorized, for a period not ex- 
ceeding 180 days, temporary lease of operating rights of C. E. 
Hunt & Sons, Inc., by Alvin R. Holmes, dba Holmes Trans- 
portation Service and/or Jones Express, at a total rental not 
exceeding $50 a month. 


MOTOR CARRIERS TOO ABRUPT 


Because motor carriers have been construing proposed re- 
ports of examiners and joint boards as final acts of the Com- 
mission, the Bureau of Motor Carriers which handles the pro- 
posed reports has added a warning to its “notice to parties” 
which is attached to every proposed report. 

“Any new operation authorized herein,” says the new part 
of the notice, attached in this instance to the report of Ex- 
aminer L. R. Conley, in MC 59527, Sub. No. 4, W. S. Willson 
and J. H. Tietz, etc., “may not be commenced until such time 
as the certificate (or permit), the issuance of which has been 
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authorized upon compliance with the motor carrier act and 
rules thereunder, has actually been issued. It should not be 
assumed that the order recommended has become effective as 
the order of the Commission until such time as a notice to 
that effect signed by the secretary of the Commission has been 
ceived.” 

* The Commission’s proposed reports are in the form in 
which the examiner or the joint board hopes the Commission 
will issue them as final reports. Therefore, in the case men- 
tioned, the last words in the syllabus are, “permit granted.” 
The fact that on the face of the document it is shown as “re- 
port and order recommended by L. R. Conley, examiner,” 
according to the explanations which have been given to the 
Commission, has not always impressed itself on the recipients 
of such a report. The words “permit granted” have been taken 
as meaning that the Commission actually had granted the 
ermit. 

, In a number of instances, the Commission has found that 
recipients of proposed reports have started operations because 
they relied on a statement in the proposed report to the effect 
that certificate or permit had been granted. 





PRIVATE TRUCKERS UNDER ILLINOIS LAW 


The Industrial Traffic Council of the Chicago Association 
of Commerce has issued a general letter dealing with the 
details of the administration of the Illinois motor carrier act, 
which becomes effective March 1. The letter describes the 
steps to be taken by Illinois intrastate motor operators to get 
the necessary certificates and permits from the motor carrier 
division of the state department of public works, and lists 
those places in and around Chicago where the necessary 
vehicle tests and inspections can be made. 

The letter calls attention to the issuance by the bureau 
of forms for voluntary application for registration by private 
motor vehicle operators and advises such operators, ‘in the 
interest of fully protecting their rights and interests not to file 
any such application voluntarily or otherwise.” The letter says 
that the bill, as originally presented to the legislature, made 
certification necessary for private operators but that that 
provision was removed from it before it was adopted on the 
“strong objection” of the Chicago Association of Commerce. 

The association takes the position that, since the law as 
adopted contains no provision for the registration of private 
vehicles, the bureau should not have issued a form for applica- 
tion for registration, regardless of the fact that the form car- 
ries a note to the effect that its filing by the private operators 
is voluntary. 


MOTOR TRANSPORT SEEKS MEN 


There are many positions of responsibility open in the 
motor carrier industry and no qualified applicants to fill them, 
according to Chester G. Moore, chairman of the board of direc- 
tors, Central Motor Freight Association, speaking at a joint 
conference of the association and the faculty and students of 
the college of commerce and business administration of the 
University of Illinois, February 16. 

“As a result of the increasing need for men who can 
occupy positions of responsibility in the trucking industry—- 
either immediately or after some preliminary training—Central 
Motor Freight Association recently launched an employment 
service for its members,” he said. ‘Various operators have 
for some time been seeking competnent men with some ex- 
perience in the trucking business. They are particularly seek- 
ing men who can qualify as sales managers, accountants, office 
managers, solicitors, and, above all, traffic managers and tariff 
experts to meet the increasing demands in this specialized field. 
In many cases, there is an urgent need for men to fill such 
jobs with large and reliable concerns. 

“In the light of our experience in seeking to supply the 
needs of our members, I can truthfully say there is a shortage 
of competent and experienced men to fill good positions in the 
trucking industry. In many instances there is not only a 
Shortage—the supply does not exist. Just think of it! With 
millions in our country out of work, here is a business with jobs 
of responsibility to fill—and no takers! I would not believe it 
myself if I did not know that it is so.” 

He said that universities and colleges should “seize this 
opportunity to increase the possibilities of their graduates being 
assured a job as soon as they finish school.” Although trans- 
portation had a place in the curricula of many schools, he said, 
few included subjects dealing directly with motor transporta- 
tion. He said he believed the time had come “to introduce 
Courses on highway transportation and kindred subjects in our 
schools of commerce and business administration. 

College students today, he continued, “should be warned 
against entering certain fields of work, for the reason that they 
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have ceased to be important as employment factors.” Many 
students were training themselves for jobs that did not exist, 
he said, and were looking forward to employment in fields that 
have been cutting down in employment for years instead of 
hiring more men. All the while, he added, other fields, like 
the trucking industry, were calling for “competent and well- 
trained recruits” and were “being totally ignored.” 

Speaking of the growth of motor transport, he said the 
most significant fact in that growth was that it had “been 
the source of steadily increasing employment throughout the 
depression years.” 

“Frankly speaking,” he said, “the trucking industry was 
born of the depression. . . . It beckons the college graduate who 
is ready and willing to work for success. Its future is much 
greater than its past. No other industry in this country offers 
a wider or more promising opportunity for the ambitious youth 
than does highway haulage.” 

As a result of the conference, Charles M. Thompson, dean 
of the college, together with faculty members and the officers 
of the Central Motor Freight Association, are planning a pro- 
gram under which the trucking industry will be able to recruit 
employes among graduates of the university. A number of 
large operators have already signified their intention of inter- 
viewing students in the senior class with a view to offering 
them positions after they have been graduated. 


BOSTON TRUCK LABOR JOINT COMMITTEE 


Representatives of the Employers’ Group of Motor Freight 
Carriers of Boston, Mass., and of Local 25 of the Teamsters, 
Chauffeurs, Stablemen and Helpers International Union have 
been appointed to serve on a joint grievance committee, pro- 
vided for in a two-year labor contract recently signed by both 
organizations. Under the terms of the aggreement, the joint 
grievance committee, to consist of three representatives of each 
organization, will have jurisdiction not only over complaints 
of alleged violations of the new contract, but all other griev- 
ances whether or not they are covered by the contract. The 
decisions of the committee will be final and there will be no 
stopages of work on the score of any question before the com- 
mittee. Where there is a tie vote in the committee on any dis- 
pute, an outside neutral person may be called in to decide that 
specific matter. 

The employers’ group has appointed the following as its 
representatives on the committee: John H. Welch, Allan J. 
Wilson and John J. Barry, president, vice-president and treas- 
urer, respectively, of the group, with Francis Carey and Clif- 
ton Emery as alternates. John Sullivan, president, and Nich- 
Olas Morrissey and John Buckley, business agents, have been 
appointed to represent the union, with Frank Halloran and 
Michael O’Donnel, also business agents, as alternates. Mr. 
Welch and Mr. Sullivan will act as co-chairmen, presiding al- 
ternately at the weekly meetings of the committee. Mr. Mor- 
rissey has been elected secretary of the committee. 





RAIL-HIGHWAY BRIDGE 


Secretary of Interior Ickes has awarded a contract for the 
construction of the double-deck superstructure of the Pit River 
Bridge, closing link in the thirty-mile railroad relocation being 
constructed around the Shasta Reservoir site, Central Valley 
project, in California. The bridge, said to be the highest 
doubledeck bridge in the world, will carry two main line tracks 
of the Southern Pacific Railroad and four lanes of U. S. high- 
way 99 across an arm of the future Shasta reservoir. The 
contract was awarded to the American Bridge Company of 
Pittsburgh, Pa., a subsidiary of the U. S. Steel Corporation, 
which submitted the low bid of $2,588,354. 

The contract covers the furnishing and erecting of 19,- 
540,000 pounds of silicon steel and 13,650,000 pounds of carbon 
steel in the thirteen bridge spans, 1,030,000 pounds of cast-steel 
pins and rockers, placing 1,300,000 pounds of steel reinforce- 
ment bars, and laying the railroad floor and tracks on the lower 
deck and the four-lane concrete highway and the two 214-foot 
walkways on the upper deck. The Bureau of Reclamation, in 
charge of constructing the entire Central Valley project, will 
provide for the transportation of the steel to the bridge site 
about fourteen miles north of Redding, Calif. 


PASSENGER TRANSFER SERVICES AT CHICAGO 


New station-to-station transfer service for railroad pas- 
sengers and baggage, and other services for rail travelers 
performed by the Parmelee Company at Chicago, are available 
to all passengers entering the city by rail and holding tickets 
to points beyond, not merely to passengers on the Chicago, 
Rock Island and Pacific, as might have been suggested by the 
item at page 366 in The Traffic World of February 10. 
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BARGE REGULATION AND LIQUOR 


The Inland Waterways Corporation, operating the Federal 
Barge Line, and the Mississippi Valley Barge Line Co., pri- 
vately owned and operated, should be found to be common 
carriers by water in interstate commerce as defined in section 1 
of the shipning act, 1916, as amended, and transporting pas- 
sengers or property on a through route as defined in section 2 
of the intercoastal shipping act, 1933, as amended, according 
to a proposed report made by Examiner J. H. Eisenhart, Jr., of 
the Maritime Commission, in No. 540, in re Indand Waterways 
Corporation and Mississippi Valley Barge Line Co. 


Predicated on the proposed finding that the barge lines 
were subject to regulation of the Maritime Commission as in- 
dicated, the examiner proposed another finding that a reduction 
of 6 cents a hundred pounds in the proportional rate on alconolic 
liquors destined to the Pacific coast, made effective in June, 
1939, by the respondent barge lines, should be found not shown 
to be unlawful. He said the proportional rate should be re- 
quired to be filed with the commission. 


Examiner Eisenhart said the investigation was instituted by 
the commission to determine whether the barge lines were 
subject to the jurisdiction vested in the commission by the 
shipping acts in so far as they engaged in the transportaiton of 
cargo between New Orleans, La., and Mississippi, Ohio and 
Missouri River points when such cargo was received from or 
was destined to Pacific coast ports and moved under propor- 


tional rates, and, if they were, whether the reduced liquor rate 
was reasonable. 


Respondents, operating barges on the Mississippi and tribu- 
taries, publish local port-to-port, proportional and joint through 
class and commodity rates, according to the examiner. He said 
the proportional rates, generally lower than the corresponding 
local rates, applied to or from shipside at New Orleans when 
the goods were destined to or received from Pacific coast ports. 


“The bills of lading are executed by the shipper on forms 
furnished by the carrier and are known as local bills,’”’ said he. 
“The name of the on-carrier is shown as the consignee and the 
ultimate consignee is shown by notation. Respondents admit 
that this type of shipment receives the same physical handling 
as those moving under point through rates. . . . In advertising 
and soliciting business, the complete nature of the service 
offered the shipper is set forth. In other words the shipper is 
advised that through transportation between ‘these ports is 
available under a combination of local rates of Gulf inter- 
coastal lines and proportional barge rates. On traffic destined 
to the Pacific coast, respondents require that the shippers 
arrange with the Gulf carrier for on-carriage prior to their 
acceptance of the cargo. The factor that determines the appli- 
cability of the proportional rate is the final destination of the 
goods, and it was stated that if transportation of the shipment 
on which the proportional rates was assessed ended at New 
Orleans, the barge lines would charge the local rates. In short, 
the only differences between cargo moving under the pro- 
portional rates here in issue and that moving under joint 
through rates are in the billing, and the fact that the shipper 
must arrange for the on-carriage prior to its receipt by the 
originating carrier. No intervening action of the shipper is 
required at the transhipping point. 


“Respondents contend that there is no agreement or under- 
standing with the Gulf lines for transhipping this traffic or the 
establishment of the rates therefor. It appears of record, how- 
ever, that the two groups of carriers fix these rates, after dis- 
cussion with each other, at a level where the through charges 
will be competitive with other forms of transportation between 
the same origin and destination points. It is true that neither 
group has any actual control over the rates of the other. 


“The joint through rates are filed with the commission; the 
auestion presented is whether the proportional rates must also 
be filed and this depends upon whether respondents are carriers 
within the jurisdiction of the commission.” 


The examiner quoted part of section 1 ef the 1916 shipping 
act defining a common carrier by water in interstate commerce, 
in part, as one operating on the “high seas” or Great Lakes. 

Respondents contended that inasmuch as their vessels 
did not actually travel on the “high seas” they were not com- 
mon carriers as defined in section 1 of the 1916 act. They con- 
tended further that filing requirements of section 2 of the 1933 
intercoastal act did not apply since the transportation under 
investigation did not constitute a through route as defined in 
that section. 

The examiner said a carrier might be on the “high seas” 
constructively as well as actually and cited Foster vs. Davenport 
et al., 22 How., 244, where in the Supreme Court found that a 
tugboat operating entirely within the territorial waters of 
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Alabama was engaged in the foreign and coastwise trade he- 
cause it assisted vessels engaged in those trades. 

As to the through route contention the examiner said re- 
spondents relied on U. S. vs. Munson Steamship Line, 283 U. §. 
443, wherein the Supreme Court found that transportation 
similar to that involved in the instant proceeding did not con- 
stitute “a common arrangement” under section 1 of the inter- 
state commerce act. 

“Reliance upon this case,” said the examiner, “fails to 
take into consideration the difference between section 1 of the 
interstate commerce act and section 2 of the intercoastal shipping 
act, 1933. The former specifically requires a ‘common arrange- 
ment’ and it is obvious that the court in the Munson case was 
of the opinion that some actual or implied connection must 
exist between the carriers involved. There is no such require- 
ment in the intercoastal act. The test is whether there is a 
through route. The use of the different terms in the two acts 
leads to the unescapable conclusion that there is a difference in 
the nature of the arrangement or transportation contemplated 
in each case. The predecessor of this commission has hereto- 
fore defined a through route as an arrangement expressed or 
implied between connecting carriers for the continuous carriage 
of goods from the originating points on the line of one carrier 
to destination on the line of another. Intercoastal Investigation, 
1935, 1 U. S. S. B. B. 400, 445-6. A similar definition has been 
adopted by the Interstate Commerce Commission (Through 
Routes and Through Rates, 12 I. C. C. 163).” 

Respondents admitted, said the examiner, that their pro- 
portional rates were established for the purpose of obtaining 
traffic moving between the river ports and Pacific coast ports. 
He held that the transportation involved differed materially 
from port-to-port transportation. He said it had been held that 
a proportional rate “bespeaks a through route.” 

RATE ON SULPHUR 

The Maritime Commission has refused to suspend a rate 
of $5 a gross ton, minimum 500 tons, on crude bulk sulphur 
from Gulf to California and north Pacific coast ports published 
to become effective February 18 by the Canadian Gulf Line, 
Ltd. (see Traffic World, Feb. 3, p. 301). 


SHIP CONFERENCE CASE 


The Maritime Commission has dismissed the complaint in 
No. 503, Hind, Rolph & Company, Inc., et al. vs. Compagnie 
Generale Transatlantique (French Line) et al., in a report on 
further hearing embracing Nos. 504 and 505. 

In these cases complainants alleged that defendants’ re- 
fusal to admit them to membership in various west coast of 
the United States—Central America and Mexico ship con- 
ferences, together with defendants’ systems of exclusive patron- 
age contracts, constituted violations of sections 15 and 16 of the 
shipping act, 1916, as amended. 

The commission found that in so far as complainant Hind, 
Rolvoh & Co., Inc., was concerned, that it was not shown of 
record that any application had been made by that company 
for admission to the conferences in its own right, and that inas- 
much as the other complainants, Rederiaktiebolaget Disa and 
Rederiaktiebolaget Kare, had recalled their vessels, thereby with- 
drawing their service, the issues presented had been rendered 
moot. 

An order was entered dismissing the complaints without 
prejudice to complainants’ right to petition for reopening or 
to file new complaints if, and when, they reenter the trades 
involved. 





NEUTRALITY AND SHIPPING 


Preliminary to returning to London, Joseph P. Kennedy, 
ambassador to Great Britain and formerly chairman of the 
Maritime Commission, discussed with President Roosevelt and 
other government officials this week problems affecting Amer!- 
can shipping as the result of the war in Europe. He devoted 
particular attention to his proposal that idle American ships be 
placed on routes from which British ships have been withdrawn. 
He said he could not disclose the details of the plan at this 
time. Ambassador Kennedy also, it was understood, planned 
to discuss problems arising from the British contraband con- 
trol system, with a view to making it possible for American 
shipments to be expedited. 

M. C. VESSEL 

The Maritime Commission has announced that its C-2 type 
steamship, Santa Ana, was delivered Feb. 15 by the Newport 
News Shipbuilding and Dry Dock Company to the Grace Line 
for service from North Atlantic ports to the west coast of 
South America. The Santa Ana is the twenty-fifth vessel to be 
completed in the commission construction program, 
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TRANS-PACIFIC LINERS 


The Maritime Commission has invited bids to be opened 
May 7, for construction of two trans-Pacific, luxury liners 
for operation from San Francisco to the Orient. 

“These ships, to be the largest ever built in an American 
yard, are capable of being converted quickly into aircraft car- 
riers in an emergency,” said the commission. ‘Construction 
of such ships has never before been undertaken in any country, 
and their design, worked out by the technical staff of the Mari- 
time Commission, is unique. 

“The convertible feature, however, in no way detracts 
from their facilities for carrying passengers in unusual comfort 
and safety. With the exception of offset stacks, their national 
defense characteristics are not apparent. 

“They will be 759 feet overall, with a beam on the water 
line of 98.2 feet; designed displacementfi 35,500 tons; designed 
speed, 24 knots. They will carry approximately 1,000 passen- 
gers and a ship’s personnel of about 500. Cargo space will 
run to 535,000 bale cubic feet. These ships will be built with 
a curved raked stem and cruiser stern and a long bridge house. 
There will be five complete steel decks in addition to prome- 
nade, boat and sun decks. 

‘The hull will contain fourteen main water-tight transverse 
bulkheads with numerous additional water-tight and oil-tight 
bulkheads giving an extraordinary degree of subdivision for 
safety in the event of collision. 

“Large holds forward and aft are provided with ample 
means for handling cargo through both hatches and side ports. 
Special provision has been made for carrying automobiles in 
an enclosed space on the forward promenade deck. Passenger 
quarters will be on the boat, promenade, main, A, B, C and D 
decks. 

All quarters will be provided with electric lighting, run- 
ning hot and cold fresh water, mechanical ventilation and heat- 
ing. Cabin and tourist accommodations and dining rooms will 
be fully air-conditioned. The most efficient fire-detection sys- 
tem will be provided and bulkheads, ceilings, linings and parti- 
tions in all quarters will be of incombustible materials. Sep- 
arate swimming pools will be provided for cabin, tourist and 
third class passengers and unusually large, unobstructed spaces 
will be available for deck games of all kinds. 

The ships will be propelled by twin screws driven through 
double reduction gearing by triple expansion turbines. <A 
complete installation of turbines and boilers in each of two 
machinery compartments, entirely independent of each other, 


ae prevent flooding of both in the event of penetration of the 
u ths 


N. Y. SHIPPERS’ CONFERENCE 


The Traffic World New York Bureau 


Declaring that if the Shaver bill, now pending before the 
legislature of New York, is passed, it will place tolls on the 
canal and seriously injure the commerce of New York, the 
Shippers’ Conference of Greater New York at its meeting Feb- 
ruary 15, recorded its opposition to the measure. 

On motion of W. L. Thornton, Jr., traffic manager of the 
Port Authority, who presented a report on the subject, a resolu- 
tion was unanimously adopted recommending to the commit- 
tee on judiciary of the legislature that the passage of 247 (Int. 
246) “or any other plan of altering the constitution of the 
State of New York that would permit the imposition of tolls 
on state waterways” is absolutely opposed to the wishes of 
shippers and business men and the maritime industry of the 
State. The conference has previously gone on record on similar 
bills, which Chairman Robert A. Cooke said seemed to make 
a “perennial appearance.” , 

The bill comes up for a public hearing at Albany February 
20, at which time there will be a delegation of commercial 
bodies from the city present to oppose it. It was said that, 
if tolls were assessed on the New York State Barge Canal 
System without similar tolls on the St. Lawrence waterway 
and the Mississippi River systems, a large part of New York 
Commerce would be driven to waterways outside the state. 

H. M. Frazer, traffic manager of F. W. Woolworth Com- 
pany, submitted the report of the nominating committee for 
the election of officers next month, as follows: For chairman, 
W. R. Settgas, assistant traffic manager of the American To- 
bacco Co.; for first vice-president, C. M. Smith; second vice- 
president, John H. Pretzell; secretary-treasurer, Robert H. 
Goebel, traffic manager Rubber Manufacturers’ Association. 
For board of governors, retiring chairman Robert A. Cooke 
and W. A. Moore. 

In a report for information on I. C. C. 10th supplemental 
report MC-21, Mr. Frazer said it had become evident that “the 
railroads are at last waking up and beginning to show a live 
interest in L. C. L. traffic.” 


The Traffic World 


PAGE 417 


Following a report by A. C. Welsh, traffic manager of the 
Brooklyn Chamber of Commerce, with regard to proposed 
regulation of freight forwarders, the conference authorized a 
communication to be sent to those in charge of the Congres- 
sional transportation bill expressing approval of the amend- 
ment to the House bill providing “for the regulation of freight 
forwarders as common carriers,” as in line with the petition of 
the forwarders. It was said that, unless the forwarders had 
proportional rates, they could not cooperate with others and 
that they could not have these rates unless they were legally 
included in the common carriers’ classification. 

Mr. Welsh also reported that New York State, through 
its Attorney General, supported by the signatures of New 
York commercial bodies, the northern railroads, some southern 
railroads, and New England States, had filed a petition with 
the I. C. C. asking for a reopening of the southern commodity 
rate investigation, I. C. C. 27746. The contention was made 
by the petitioners that the Commission, in its decision in favor 
of the southern states, had overlooked some important testi- 
mony. 

Mr. Thornton reported that the Eastern Motor Freight 
Conference in cooperation with the Motor Freight Bureau re- 
cently placed a proposal on the public docket to increase the 
rates on traffic delivered to steamship piers at the Port of 
New York. The public hearing was held at Hartford, Conn., 
January 30, at which time it developed that the proposal was 
the result of certain publicity that had been given to alleged 
pier delays in New York harbor, the report of Mr. Thornton 
said. The committee was asked to cite specifically the piers 
at which delays were made but were unable to do so; the sub- 
ject was, therefore, left for a further investigation, and to await 
the report of the recently organized steamship pier trucking 
committee, he said. : 

As the result of a report by J. J. Fennessy on war risk 
insurance, it was decided to send out a questionnaire to ascer- 
tain the facts with regard to such insurance and the experience 
of members. It had been suggested that war risk insurance 
rates were too high. 

The conference sent back to committee a report that op- 
posed the Assembly bill which sought to define the qualifications 
for freight traffic managers: and freight traffic rates. The 
committee is to study the matter more closely with a view of 
bringing in a new report with practical suggestions. 


NEW YORK CANAL TOLLS OPPOSED 


C. H. Callaghan, manager of the Maritime Association of 
the Port of New York, has sent to the judiciary committee of 
the New York state legislature a letter expressing the associa- 
tion’s opposition to proposals to impose tolls for the use of the 
state barge canal system. He pointed out that the association 
took the lead in the move for the creation of the system in 
the first place, and that its 900 members were now organized 
to fight the tolls proposal. 

The canal system, his letter said, “has played and is play- 
ing a conspicuous part in the commercial supremacy of the 
state of New York, it being the only method of shipping freight 
via the port of New York at freight rates as low as the differen- 
tial rates from competing ports in other states and of keeping 
down freight rates within New York state to a reasonable basis.” 
The canal, it said, had “saved millions of dollars” in freight 
rates to the industries of the state. It described the cost of 
maintenance of the system as “insignificant,” and pointed out 
that, while $5,000,000 in federal money was now being spent 
to deepen and improve the canal, further allotments of that 
kind would not be possible if tolls were imposed. 


ST. LAWRENCE CANAL PROJECT 


If the St. Lawrence canal is built, American miners and 
railroad workers will be forced out of jobs, and American 
capital will be destroyed, all in the interests of foreign coun- 
tries, says a report opposing the project submitted to the Rail- 
way Labor Executives’ Association by Alvanley Johnston, 
grand chief engineer of the Brotherhood of Locomotive Engi- 
neers, who represented the association at the recent meeting 
in Washington of opponents of the project (see Traffic World, 
Jan. 20, p. 167). Estimates of the cost of the project, said the 
Johnston report, ranged from $80,000,000 to over $1,000,000,000 
but a conservative figure was $250,000,000. It said the canal 
would be open only seven or eight months a year but would 
be a disastrous blow to railroads giving service throughout the 
year. Mr. Johnston recommended that the labor association 
make an extra effort to stop the project. Washington repre- 
sentatives of railroad labor organizations have sent to members 
of the Senate a statement opposing ratification of the treaty. 
They asserted construction of the canal would be. unfair to 
the taxpayers, railroads and railroads employes. 

Legislators and representatives of civic and industrial or- 
ganizations opposed to the proposed St. Lawrence seaway and 
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power treaty will attend a mass meeting at Chancellor’s Hall, 
Albany, N. Y., February 28, to hear speakers marshal argu- 
ments against the proposal and to consider resolutions in oppo- 
sition to it. The meeting will be held under the auspices of the 
New York State Waterways Association, George D. MacDonald, 
Buffalo, president. C. H. Callaghan, manager of the Maritime 
Association of the Port of New York, is chairman of the com- 
mittee on arrangements. 

The program of speakers will include state legislators and 
representatives of marine organizations, Chambers of Com- 
merce, eastern railroads, labor groups, port authorities and 
industries. Among specific legislative proposals to be consid- 
ered are resolutions before the New York legislature calling 
for a study of the potential economic effect of the seaway and 
memorializing Congress against the treaty, and the Kennedy 
resolution in Congress directing the House committee on inter- 
state and foreign commerce to make a study of the treaty and 
to report the results to the House. 


U. S. INTERCOASTAL TRADE 


In the U. S. intercoastal trade in December there were 
fifty-six ships with 244,435 tons of cargo which transited the 
Panama Canal from the Atlantic to the Pacific, while in the 
reverse direction there were forty-five ships with 348,491 tons 
of cargo, according to the Panama Canal Record. 


M. C. ARGUMENT 


The Maritime Commission has announced that oral argu- 
ment on exceptions to the proposed report in Nos. 408, Ameri- 
can-Hawaiian Steamship Co., et al vs. Shepard Steamship Co., 
et al.; 514, intercoastal rate structure; 524, mixed carload rule— 
McCormick Steamship Co.; and 534, westbound carload com- 
modity rates, will be heard by it February 28, in room 7856, 
Department of Commerce building. 


M. C. HEARING 


The Maritime Commission has announced that hearing in 
No. 559, S. H. Kress & Co. vs. Baltimore Mail Steamship Co. 
(Panama Pacific Line) et al., assigned for February 19, before 
Examiner C. W. Robinson, will be held in room 304, 45 Broad- 
way, New York City. A proposed report will be issued. 


PUGET SOUND ORIENT LINE CHARTER BIDS 

The Maritime Commission has announced receipt of bids 
for bareboat charter together with the trade name and good 
will of the six vessels, S. S. Capillo, S. S. Coldbrook, S. S. 
Collingsworth, S. S. Satartia, M. S. Crown City and M. S. West 
Cusseta, of the Puget Sound Orient Line. The American Presi- 
dent Lines, San Francisco, Calif., for the trade name and good 
will, submitted a bid of $1,027.50. For the six vessels, it sub- 
mitted a charter rate by the month of $12,343.10 each. The 
American Mail Line, Ltd., Seattle, Wash., for the trade name 
and good will, submitted a bid of $1,000. For the six vessels, 
it submitted charter rates by the month for each ranging from 
$2,880 to $3,170.38. 


RIVERS AND HARBORS CONGRESS 


Support for “adequate appropriations” for waterway and flood 
control development will be sought at a meeting of the projects 
committee of the National Rivers and Harbors Congress in 
Washington, March 12 and 13. The waterway congress, which 
will hold its annual meeting March 14 and 15, said the projects 
committee would make “a dramatic effort to pump new life 
into the battle for development and maintenance of the nation’s 
waterways.” Passage of S. 2009, providing for regulation of 
water carriers by the Commission, would be opposed, it said. 


DEFENSE TANKERS TO BE CONSTRUCTED 


Construction of a new series of six national defense tank- 
ers by the Socony-Vacuum Oil Co., Inc., of New York, will 
soon get underway, according to an announcement by the Mari- 
time Commission. These ships are part of a 24-tanker program 
to be undertaken by private operators, with the commission 
paying the cost of certain defense features incorporated in 
their design. 

The vessels to be constructed by the oil company will be 
approximately 500 feet overall, with a beam of 68 feet, a 
designed speed of 16% knots and single screw propulsion. 

The first group of 12 in the tanker program is nearing 
completion, with 9 already launched. These tankers, the larg- 
est and fastest of which there is any reliable record, accord- 
ing to the commission, were built by the Standard Oil Co. of 
New Jersey at a cost of $3,129,667 each, with the commission 
paying $880,250. In a statement respecting the program, the 
commission said: 


The tanker program, outlined in testimony before the Senate com- 


Vol. LXV, No. 7 


merce committee during the winter of 1937-1938 by the chairman of 
the Maritime Commission and the Chief of Naval Operations, will give 
the United States two complete standardized designs for high speed, 
national defense tankers—one twin screw and one single screw. 

The design of the single screw vessels has been carried out with 
special reference to the requirements of the oil carrying trade, giving 
full consideration to length and draft so that they will be capable to 
navigating restricted waters for which the twin screw type is not 
suitable. 


Discussions and negotiations involving these vessels have been car. 
ried on for nearly a year among representatives of the commission, the 
Navy Department and various oil companies. 


BOTTLES BY WATER 


The Maritime Commission has assigned No. 546, United 
Bottle Supply Co., Inc. vs. Shepard Steamship Co., for further 
hearing, February 20, before Examiner C. W. Robinson, in room 
304, 45 Broadway, New York City. In the original proceeding 
(see Traffic World, Dec. 2, p. 1258), Examiner John A. Russell 
recommended that a rate of $1.25 a hundred pounds charged on 
shipments of second-hand bottles from Oakland, Calif., to New 
York, N. Y., be found inapplicable; and that the applicable rate 
be found to be $1. He proposed dismissal of the complaint with- 
out prejudice to the filing of a new complaint relating to the 
lawfulness of the $1 rate. 


SUIT AGAINST U. S. BARGE LINE 


Suit has been brought in the federal district court at St. 
Louis against the Inland Waterways Corporation by George 
Winkler, an employe, seeking recovery of money deducted from 
the corporation’s employes under the federal economy act from 
July 1, 1932, to March 31, 1935, a total of approximately $581,000 
for all employes affected. It is contended that the economy act 
did not apply to the employes of the corporation. 

Guy Bartley, secretary-treasurer of the corporation, dis- 
cussing this matter before the House committee on appropria- 
tions, said the economy act specifically included government- 
owned corporations, and that the I. W. C., being a government- 
owned corporation, was obliged to make the deductions. 

Mr. Bartley pointed out that the act provided that when 
payments for salaries were made from appropriations, the re- 
ductions therefrom should be impounded in the U. S. Treasury 
and not used for any other purpose. All payments made by the 
I. W. C., said he, had been from funds from operations and the 
deductions of approximately $581,000 were not impounded in 
the Treasury but went into the treasury of the corporation— 
the general fund of the corporation. The $581,000, he explained, 
reduced the corporation’s expenses that much. If it were im- 
pounded, said he, the result probably would be deficits for the 
years affected. He said 1934 was “one of our worst years, in 
which we lost over a million dollars.” 


MAIL TO FOREIGN COUNTRIES 


Additional instructions governing the acceptance and mak- 
ing definitions of “articles or materials which are not of ma- 
terial value’ which come under the terms of the neutrality 
act of 1939 as it relates to the movement of mail from the 
United States to Europe and other points abroad have been sent 
to all postmasters by the Post Office Department. The depart- 
ment said it was believed the instructions “will tend to clarify 
certain questions that have arisen as a result of the applica- 
tion of the neutrality act to the United States mails.” They 
supplement instructions heretofore issued (see Traffic World, 
Jan. 27, p. 243) relative to the acceptance of articles and ma- 
terials deposited in the United States mails for shipments to 
belligerent and neutral countries. The instructions are as 
follows: 


1. The term “articles or materials which are not of material value” 
may be taken as including articles or materials the loss of which would 
not result in some financial loss. 

2. Postmasters may, without requiring the declaration of transfer 
of title, accept for mailing to all destinations in the regular mails, 
checks, drafts, securities, documents, and other evidences of indebted- 
ness or interest, which at the time of mailing require an endorsement 
or signature of a definite person for transfer or are collectible only by 
a definite person or his agent. This may be identified as ‘‘Dept. Ruling 
No. 2."" For the purpose of administration mailing postmasters shall 
require senders of such mail articles to certify on the address side of 
the cover ‘‘Dept. Ruling No. 2 Complied With,”’ in order that the al- 
ticles may not be held for inquiry by the dispatching exchange office. 

3. Revenue strip stamps sent abroad by importers to facilitate im- 
portation of alcoholic beverages, may be accepted for mailing to all 
destinations in the regular mails without requiring the declaration. 
They should be certified on the address side of the cover ‘Revenue 
Strip Stamps’’ to avoid delays. 

4. Whether commercial photos, print plates of all kinds, films not 
copyrighted, copies of documents, commercial papers, blue prints, sam- 
ples, and other articles of this nature, may be sent in the regular mails, 
without the declaration, under the instructions in the postal bulletin of 
January 23, 1940, depends upon whether they are of material value. 


Februa 
———— 


5. \ 
the decl 
or mate 
inquiry 
do not 
marked, 
that the 
article 
reached 
sent pr‘ 

6. 1 
in whic 
insure | 
be mad 
case no 
cluding 
sels, et 

a 
quire t 
one dec 
in whic 

8. ’ 
duly at 
on the 
deeds, 

9, | 
by the 
ary 23 

Fri 
geria, 
land, F 
Coast, 
Luxent 
geria, 
and U. 


¢ 

O 
the gt 
Young 
Railw 
lowin; 
of the 


W 
rail n 
compu 
and tl 
initial 
not e&: 
prope! 
from 
ment 
under 
carria 
of the 
for di 


r 


“M. 
Fla., 

clain 
Assis 
taine 
paid 

prote 


Inc., 
Co., 

tran 
time 


Ethe 
Stee 
regi: 
Wes 
tran 
peri 
7,77 


Fre) 
Jom 
latt 
spec 


an | 
Cali 
Wil 
Wit] 
ton: 
was 


No. 7 


man of 
ill give 
speed, 


ut with 
giving 
able to 
is not 


en Car- 
ion, the 


United 
further 
n room 
eeding 
Russell 
ged on 
o New 
le rate 
t with- 
to the 


at St 
George 
d from 
*t from 
381,000 
my act 


mn, dis- 
ropria- 
nment- 
nment- 


t when 
the re- 
reasury 
by the 
and the 
1ded in 
ation— 
olained, 
ere im- 
for the 
ears, in 


id mak- 
of ma- 
utrality 
‘om the 
2en sent 
depart- 
. clarify 
applica- 
” They 
World, 
nd ma- 
rents to 
are as 


al value” 
ch would 


transfer 
ar mails, 
indebted- 
lorsement 
2 only by 
t. Ruling 
ters shall 
ss side of 
it the al- 
ige office. 
litate im- 
ng to all 
claration. 
‘*Revenue 


films not 
ints, sam- 
lar mails, 
yulletin of 
value. 


February 17, 1940 


5. Where regular mail articles for destination that may require 
the declaration appear from their form or otherwise to contain articles 
or materials of material value, they shall be made the subject of prompt 
inquiry of the sender by the mailing office. If it is ascertained that they 
do not contain articles or materials of material value, they should be 
marked, by the mailer or at his request, ‘‘no material value,’’ in order 
that the dispatching exchange office may not hold such articles. If the 
article does not bear the address of the sender or he can not be 
reached for other reasons, such article appropriately marked should be 
sent promptly to the dead letter office. 

6. The sender of articles or materials, all right, title, and interest 
in which have been transferred to foreign ownership, may register or 
insure such articles or materials, but any payment of indemnity may 
be made in accordance with the department’s undertaking and in any 
case no indemnity will be paid for loss caused by force majeure, in- 
cluding acts of war such as seizure of mails, loss by sinking of ves- 
sels, etc. 

7. When a sender mails at one time two or more articles that re- 
quire the declaration, for routing through the same exchange office, 
one declaration under oath, covering all such articles, may be accepted, 
in which case each article should be marked ‘‘Affidavit Filed.’’ 

8. The shipper must take the oath of declaration before a person 
duly authorized to administer such an oath, the seal to be impressed 
on the certificate. Postmasters, postal employes, and commissioners of 
deeds, as such, are not competent to administer the oath. 

9. Matter acceptable under paragraphs 2 and 3 above may be sent 
by the trans-Atlantic air service to the countries of list E in the Janu- 
ary 23 instructions which follow: 

France, Germany, Poland, Great Britain and Northern Ireland, Al- 
geria, Belgium, Cameroons, Cyprus, Dahomey, Denmark, Estonia, Fin- 
land, French Equatorial Africa, French Sudan, Gambia, Gibraltar, Gold 
Coast, Guinea (Fr.), Iceland, Ireland, Ivory Coast, Latvia, Lithuania, 
Luxenburg, Malta, Mauritania, Morocco (Fr.), Netherlands, Niger, Ni- 
geria, Norway, Senegal, Sierra Leone, Sweden, Togoland, Tunisia, 
and U. S. S. R. 


GOVERNMENT SHIPMENT RULING 


On a claim for additional charges for transporting for 
the government 216 bundles of cots from Philadelphia, Pa., to 
Youngstown, Fla., made by the Atlanta & Saint Andrews Bay 
Railway Co., the General Accounting Office has issued the fol- 
lowing synopsis of decision B-5686 of the Comptroller General 
of the United States: 


Where charges computed under tariff applicable to a rail-water- 
rail movement of a particular shipment were less than the charges 
computed under tariff for water-rail movement of the same shipment, 
and the actual transportation was by the water-rail method after the 
initial (water) carrier had agreed the charges to the government would 
not exceed those accruing on the rail-water-rail basis, payment was 
proper on the basis of the lower ‘‘through rate’’ (as distinguished 
from a ‘‘joint through rate’’ such as might be established by agree- 
ment between the carriers) which the initial carrier agreed to protect 
under section 22 of the interstate commerce act which permits the 
carriage of government property at reduced rates, and any adjustment 
of the revenue accruing from the application of such through rate is 
for determination by and between the interested carriers. 


The shipment, which moved December 21, 1934, was routed 
‘M. & M. T. Co., Savannah, Ga., S. A. L. Ry., River Junction, 
Fla., L. & N. R. R., Cottondale, Fla., A. & St. A. B. Ry.” The 
claim was for an additional allowance of $41.21. R. N. Elliott, 
Assistant Comptroller General, who wrote the opinion, sus- 
tained the settlement made on the ground that the government 
paid on the basis of a rate which the origin carrier agreed to 
protect. 


U. S. SHIPS TO FOREIGN FLAGS 


Approval of applications of the Lykes Bros. Steamship Co., 
Inc., of New Orleans, La., and the Tampa Interocean Steamship 
Co., Inc., also of New Orleans, for sale of certain vessels, with 
transfer to foreign registry, has been announced by the Mari- 
time Commission. 

The Lykes Bros. Steamship Co. is to sell its steamships, 
Ethan Allen, Eglantine, Patrick Henry and Endicott to the Lyle 
Steamship Co., Ltd., Glasgow, Scotland, with transfer to British 
registry. It is also to sell its steamships Tripp, West Tacook, 
West Chatala and West Hobomac to the French Line, with 
transfer to French registry. All the vessels were built in the 
oy 1918-1920. Their gross tonnages range from 5,527 to 

The Tampa Interocean Steamship Co., Inc., is to sell to the 
French Line, with transfer to French registry, its steamships 
Jomar and Lafcomo. The former was built in 1920, and the 
latter in 1919. Their gross tonnages are 5,104 and 5,028, re- 
spectively. 

The Maritime Commission has also announced approval of 
an application from Santa Inez Fisheries, Inc., San Francisco, 
Calif, for sale of the Santa Inez, a single-deck steel barge, to 
William C. T. Hwang, a Chinese cititzen of Shanghai, China, 
With transfer to Chinese registry. The barge is of 1,764 gross 
tons, built ni 1908, at Seattle, Wash. The commission said it 
was informed that the purchaser intended to operate the Santa 


The Traffic World 


PAGE 419 


Inez in the far eastern coasting trade, mainly to south China, 
Indo-China and the Straits Settlements. 

The Standard Oil Co. of New Jersey has applied to the 
Maritime Commission for approval of sale of the hulk of the 
tanker, Norman Bridge, to Compania de Petroleo Lago, Caracas, 
Venezuela, with transfer to Venezuelan registry and flag. 

H. C. Farrington of New York City has also applied for 
the sale of his vessel, the oil screw S. C. 260, 82 gross tons, to 
S. Plaza M., La Guaira, Venezuela, with transfer to Vene- 
zuelan registry and flag. 


SHIP CONSTRUCTION PROGRESS 


Plans and progress of the Martime Commission toward 
restoring the American merchant marine to its “once prominent 
place on the oceans of the worlds,’ were discussed by Com- 
missioner Thomas M. Woodward, of that body, in an address 
February 13 before the Cincinnati Traffic Club, at the Nether- 
land Plaza Hotel, Cincinnati, O. 

The commission’s construction program at present, Com- 
missioner Woodward pointed out, included 141 vessels of vari- 
ous types. This, he said, represented an acceleration of its 
program in that 41 of them, for which contracts already had 
aon placed, ordinarily would not have been ordered until 
1940. 

“When the neutrality act was being considered, its pro- 
visions barring American ships from belligerent ports or com- 
bat areas, was found to bar approximately 86 ships from their 
normal services,’ said the speaker. “Fortunately, the large 
majority of these vessels have found other work. This country 
is not laying up even a small number of its ships. Actually, 
the American merchant marine could use more new ships than 
the commission now has available. American operators not 
only want to use them; they want to buy them.” 

With respect to the transfer of American ships to foreign 
registry, Commissioner Woodward said that no ships which 
the navy or the commission considered essential had been 
transferred. 

“In many cases in which old freighters have been sold 
abroad, the commission has been able to require the seller to 
devote the proceeds to new construction, destined for opera- 
tion under the United States flag,” said he. “The market for 
old ships is now good; the ships are, in our judgment, obsolete, 
and it has appeared to the commission to be sound business 
to sell the old ‘jalopies’ and use the money for replacements. 
When the national interest would be adversely affected, the 
application is denied.” 

The commissioner said it was estimated that the commis- 
sion’s construction program over a ten-year period would cost 
$1,250,000,000. More than half of that amount, he said, would 
come back to the government. 

A merchant marine of 500 ships, the aim of the commis- 
sion’s construction program within 10 years of its inception, 
the commissioner said, was not an overly ambitious under- 
taking, considering that there were approximately 335 Amer- 
ican ships now engaged in foreign trade. 


INTERCOASTAL LUMBER RATES 

The Maritime Commission has refused to suspend the pro- 
posed increased eastbound intercoastal rates on lumber, from 
$14 to $15 a thousand feet, net board measure, from Pacific 
to Atlantic coast ports published in tariffs of the Intercoastal 
Steamship Freight Association, Calmar Steamship Corporation, 
and Shepard Steamship Co., and they became effective Feb- 
ruary 15. Protests were registered on behalf of the Greater 
New York Lumber Dealers Association, H. J. Burlet and 
Brothers, Inc., of New York City, and the Northeastern Retail 
Lumbermen’s Association of Rochester, N. Y. (see Traffic 
World, Feb. 3, p. 301). 

The commission said its action in declining to suspend the 
protested rates was without prejudice to any decision which 
might be reached in any subsequent formal proceeding. 


NEW SHIPS FOR OLD 

The Maritime Commission has adopted rules with respect 
to procedure governing the trade-in of obsolete vessels by sub- 
sidy contractors on account of new ships to be built. The rules 
specify the allowance of credit the subsidy contractors shall 
receive on the purchase price of new vessels constructed un- 
der the merchant marine act of 1936, incident to the transfer 
of an obsolete ship to the commission. 


FRISCO’S NEW FREIGHT CARS 
The Frisco has put into service the first 100 of an order 
of 150 merchandise freight cars, to be used on its fleet of 
“Flashes,” fast freight trains. The cars have 100,000 pounds 
capacity, compared with the usual 75,000 pounds rating for 
equipment of this type. Of steel construction, the new cars are 
painted in a tan-brown-orange combination. 
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Doings of the Traffic Clubs 











Items for this column are solicited and when they are sent and 
not published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value. 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and eleciicn of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed. 
—Editor The Traffic World. 


The Milwaukee Traffic Club will hold a Washington birth- 
day party February 24, at the Schroeder Hotel. 





Members of the Traffic Club of Kansas City, Mo., at their 
luncheon meeting February 12, at the Hotel Continental, saw a 
color film of the Canadian Rockies, furnished by the Canadian 
Pacific and the Minneapolis, St. Paul and Sault Ste. Marie. 
Glen D. Gilbert was luncheon chairman. C. B. Smith has been 
elected to the board, succeeding Frank Royce. 





The Transportation Club of St. Paul, was entertained by 
band music at its luncheon meeting, February 13, at the Hotel 
Lowry. Robert F. Edberg, entertainment committee chairman, 
had charge. 


Aubrey R. Harbaugh, new president of the Portland, Ore., 
rennanimaccane Club, is a deep-water sailor, having served on 
“s = __. ocean vessels from 1918 to 1931, in 
ranks ranging from foremast hand to 
master. He was born and educated 
in Brooklyn, N. Y., and was graduated 
from the New York State Merchant 
Marine Academy in 1918. He signed 
immediately aboard the Danish bark 
Kylemore and worked for a time as a 
rigger at Frederickshavn, Denmark. 
On his return to New York he was 
licensed as third mate. After service 
with the Isthmian Steamship Lines, a 
period as deck mate in the harbor mail 
service of the New York Central at 
New York, and further sea duty as 
third mate and purser, he was made 
successively second mate, chief mate, 
and master. His last sea duty was as 
' master for the United Sulphur Com- 
pany. He seileend from that position in 1931 and, in 1932, 
went with the Tidewater Associated Oil Company. In 1935 
he was made Oregon district fuel oil salesman for that com- 
pany. He is a lieutenant in the United States Naval Reserve, 
and is treasurer of the Portland Propeller Club. 


The Bridgeport Traffic Association will observe United 
States Post Office night, February 19, at its meeting at the 
Stratfield Hotel. Peter M. Davey, postmaster, and Ralph S. 
Edmunds, inspector, will speak. Samuel Merritt, who has 
charge of the Bridgeport parcel post division, will have charge 
of the meeting. Ladies’ night will be observed at a dinner 
dance, March 25, at the Seven Gables Inn, Milford, Conn. 








Louis J. Euler, attorney, spoke on “The Life of Abraham 
Lincoln,” at the luncheon meeting of the Los Angeles Trans- 
portation Club, February 12. Members of the Los Angeles 
Women’s Traffic Club were guests. 





The Transportation Club of Dallas observed off-line rail- 
road day at its luncheon meeting February 12, at the Dallas 
Athletic Club. Edward F. Flynn, assistant to the general 
counsel, Great Northern, St. Paul, Minn., spoke. Ivan H. Turner 
of that road was program chairman. Trucking industry day 
will be observed at the February 26 meeting. 





Senator O’Mahoney of Wyoming addressed the thirty-fourth 
annual banquet of the Traffic Club of Washington, February 9, 
on the relationship of government to business. He insisted that 
no one should criticize the large amount of money expended 
by the federal government unless one also criticized loans ex- 
tended to businesses and industries. In this connection, he 
pointed out that since 1932 almost $900,000,000 was loaned to 
96 railroads and that a much larger total was loaned to banking 
institutions. Guests at the banquet included Chairman East- 
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man of the Commission; John J. Pelley, president, and R. y. 
Fletcher, vice-president and general counsel of the Association 
of American Railroads; Chairman Emory S. Land of the Mari. 
time Commission; Chairman Robert H. Hinckley of the Ciyjj 
Aeronautitcs Authority; Ted V. Rogers, president, American 
Trucking Associations. 





The Norfolk-Portsmouth Traffic Club, at its dinner meeting 
February 15, at the Town Club, was addressed by R. T. Merrill, 
vice-president and general manager, Merchants’ and Miners’ 
Transportation Company, Baltimore. 








W. F. Gleason, recently elected 
| president of the Flint, Mich., Traffic 
Club, is assistant traffic manager at 
that city for the Chevrolet Motor 
Company. A native of Pittsburgh, he 
was educated in San Francisco schools, 
and in 1916 became an office boy for 
the Southern Pacific at San Francisco, 
He later became a rate clerk. In 1923 
he became rate clerk at Oakland for 
the Sacramento Northern Railrcad. 
Five years later he joined the Chevro- 
let Motor Company at Oakland as 
chief clerk, and a year later became 
assistant traffic manager. He was 
transferred to the Detroit office in 1935, 
and in 1936 was sent to Flint. He 

* served as secretary of the Oakland 
Traffic Club for five years and received a life membership when 
he went to Detroit. 

















The Transportation Club of Des Moines will hold its an- 
nual dinner dance February 20 at the Des Moines Golf and 
Country Club. At the next meeting, March 18 at the Moose 
Hall, W. Y. Blanning, director of the Commission’s bureau of 
motor carriers, will speak. At a joint meeting of the club’s 
transportation classes, March 13 at the Hotel Savery, T. J. 
Pendergrast, Illinois Central, Chicago, will discuss ‘Coordina- 
tion of Transportation Facilities.” 





The Traffic Club of Houston, at its luncheon meeting Febru- 
ary 13 at the Rice Hotel, heard a talk by Edward F. Flynn, 
assistant to the general counsel, Great Northern, St. Paul. 





The Women’s Traffic and Transportation Club of Balti- 
more, at its dinner meeting February 14 at the Hotel Long- 
fellow, heard a talk by Avery McBee, radio commentator. The 
executive committee will meet February 26 at the Longfellow. 
On February 28 the club members will inspect the plant of 
the American Sugar Refining Company. 





At the annual election luncheon of the Traffic Club of 
Philadelphia, February 12, Harold J. Fink, commercial 
agent, Norfolk and Western, was 
elected president. He succeeds E. 
C. Carson, district traffic manager, 
General Electric Company. C. R. Rit- 
ter, traffic manager, Luria Brothers 
and Company, was elected first vice- 
president; Louis F. Klein, vice-presi- 
dent, Moore and McCormick, Inc. 
second vice-president; Walton M. 
Wentz, publicity representative, Penn- 
sylvania Railroad, secretary; T. Noel 
Butler, traffic manager, Wistar, Under- 
hill and Company, treasurer, and 
George J. Lincoln, assistant general 
agent, Chicago, Milwaukee, St. Paul 
and Pacific, historian. The following 
were elected to membership on the 
board of directors: H. L. Crowder, 
traffic manager, Pennsylvania Salt 
Manufacturing Company; O. J. Davies, traffic manager, R. C. A. 
Manufacturing Company; Joseph A. Fisher, freight traffic man- 
ager, Reading Company, and L. T. Switzer, district freight 
agent, McCormick Steamship Company. 

















The Birmingham Traffic and Transportation Club will hold 
its annual dinner and election February 20 at the Tutwiler 
Hotel. John J. Tigert, president, University of Florida, will 
speak. Fitzgerald Hall will be toastmaster. H. E. Parker is 
chairman of the dinner committee. 





The Rock River Valley Traffic Club, at its annual banquet 
February 21 at the Hotel Faust, Rockford, IIll., will hear Henry 
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F. Grady, assistant secretary of state of the United Staes, speak 
on “Trade Agreements, or What!” World’s Fair exhibits of 
the Association of American Railroads will be on display. 





The annual dinner of the South Bend, Ind., Transportation 
Club will be held March 7 at the Oliver Hotel. It will be a 
stag affair. 





The Traffic Club of Jacksonville, Fla., at its luncheon 
meeting February 12 at the Mayflower Hotel, honored J. D. 
Rahner, who recently retired as general passenger agent for 
the Florida East Coast Railway, after fifty-two years’ service 
in the railroad industry. He was voted a life membership in 
the club. Scott M. Loftin, co-receiver of the Florida East 
Coast, spoke at the meeting, and Harold Colee, general man- 
ager, Florida State Chamber of Commerce, was toastmaster. 
Committee chairmen and vice-chairmen announced by Presi- 
dent A. H. Laney of the club, are as follows: Athletic and golf, 
T, H. Harrison, chairman, and P. A. Webb, Jr., vice-chairman; 
attendance, G. S. Kirkpatrick, chairman, and I. H. Bartels, 
vice-chairman; entertainment, Victor Hull, chairman, and A. B. 
Elliott, vice-chairman; house, R. J. Warrick, chairman, and 
E. R. Vaughn, vice-chairman; finance and convention, H. S. 
Williams, chairman, and M. Blankfield, vice-chairman; music, 
K. M. Kerr; membership, C. M. Haile, chairman, and H. E. 
McDaniel, vice-chairman; publicity, George H. West, chair- 
man and editor of the Trafficlubman, and K. M. Kerr, vice- 
chairman; reception, William J. Kraft, chairman, and B. J. 
Pittman, vice-chairman; speakers, S. M. Graham, chairman, 
and O. E. Gorman, vice-chairman; sunshine, T. P. Grady, chair- 
man, and W. L. Allen, vice-chairman; educational, G. L. Moore, 
chairman, and E. H. Hatcher, vice-chairman; auditing, S. L. 
Binns, chairman, and C. E. Edwards, vice-chairman. 





The Traffic Club of Minneapolis observed Minneapolis 
Passenger Traffic Club day at its luncheon meeting February 
15 at the Hotel Nicollett. H. W. Siddall, chairman, Transcon- 
tinental Passenger Association and Western Passenger Asso- 
ciation, Chicago, spoke. Paul E. Carneck was chairman of the 
committee for the day. 





The Transportation Club of Peoria held a special joint 
session of its elementary and advanced traffic courses at the 
Chamber of Commerce auditorium February 12. The session 
was in the nature of a demonstration of the work of the classes 
for the benefit of a number of visitors. Students in the elemen- 
tary class described the general and particular types of rail- 
road rates, and those in the advanced class figured a number 
of rates and read essays on the value of traffic departments 
to industry. Among the visiting guests were E. F. Hamm, 
president, Traffic Service Corporation, publisher of the Traffic 
World; R. J. Bayer, of the Traffic World and editor of the 
Trafficgram, publication of the Associated Traffic Clubs of 
America; Peter J. Naughton, manager, traffic department, 
Peoria Association of Commerce, and C. E. Norris, division 
freight agent, Baltimore and Ohio-Alton, Peoria. The following 
instructors and members of the club’s educational committee 
took part: J. D. McDonald, joint agent. Western Weighing and 
Inspection Bureau and Central Inspection and Weighing 
Bureau; R. L. Nelligar, traffic manager, Allied Mills, Inc.; E. A. 
Conley, traffic manager, Hiram Walker and Sons; C. H. Hamel, 
traffic manager, Peoria Cartage Company; G. Wolff, chief clerk, 
Pennsylvania Railroad; W. H. Blair, general freight agent, 
Toledo, Peoria and Western, and E. F. Stock, traffic manager, 
Peoria and Pekin Union. 





The Canton, Ohio, Traffic Club will hold a dinner-dance 
April 9. An educational meeting was held February 13. 





The annual banquet of the Kanawha Valley Transportation 
Club will be held April 17, at the Ruffner Hotel, Charleston, 
W. Va. T. L. Horn, J. H. Burkhart and H. B. Fisher have 
charge of arrangements. 





S. D. Ulrich, small loan department manager of the Ameri- 
can Trust Company, spoke at the February 13 meeting of the 


Tuesday traffic forum of the Pacific Traffic Association of San 
Francisco. 





Members of the Traffic Club of New Orleans, at their 
luncheon meeting February 12, at the Hotel Monteleone, heard 
. — by George H. Terriberry, on “South America, the 

arvelous.” 





Ladies’ night will be observed by the Traffic Club of the 
New Britain, Conn., Chamber of Commerce, at a dinner-dance 
to be held March 16, at the Indian Hill Club. Walter L. Bell, 
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traffic manager, North and Judd Manufacturing Company, has 
charge of reservations. 





The Women’s Traffic and Transportation Club of Seattle, 
at its dinner meeting February 12, at the Y. W. C. A., heard a 
talk by Mrs. J. Anderson, wife of the captain of the Tai Ping, 
Chinese junk in which the couple was attempting to sail around 
the world. The educational committee, under direction of Zoe 
Earl of the Kelley Clarke Company, chairman, and in col- 
laboration with the late Professor J. E. Gould of the University 
of Washington, prepared, when meetings were resumed last 
fall, a series of monographs dealing with the transportation and 
utilities industries. One of two meetings each month has been 
devoted to educational programs, and the first three mono- 
graphs have now been covered. The remaining two will have 
been covered by the time the club closes its acttive sesason in 
June. At the February 28 meeting “Characteristics of Public 
Utilities,” from a public and private standpoint, will be dis- 
cussed. 





At the luncheon meeting of the Traffic Club of Tulsa, to 
be held February 20, the Tulsa Ladies’ Traffic Club will have 
charge. Nell Grant, New York Central, will arrange the pro- 
gram. At the dinner meeting of the Traffic Club of Tulsa, 
held February 13 at the Mayo Hotel, a musical program was 
presented. W. S. Larsen, general agent, Chicago and Illinois 
Midland, club president, presided. 





American business men trading in South America should 
follow the British methods in procurement and processing of 
raw materials, T. M. Casey, Pan American-Airways, told mem- 
bers of the Women’s Traffic Club of Greater New York, at 
their dinner meeting February 13 at the Aldine Club. The 
raw materials should be procured by the natives of the coun- 
tries in which they are located, then transported to the United 
States for processing and export. This, he said, would spread 
employment, adding that the American system, based on the 
erection of processing plants at the source of supply and the 
importation of American labor, is repugnant to the South 
Americans. He also said that aviation is the solution to the 
transportation problems of South America. Germans, Italians 
and Dutch quickly recognized aviation’s possibilities in South 
America, but since the outbreak of the European war the field 
has been left wide open, and Pan American is now in complete 
control of the air routes. The film, “Flying the Lindbergh 
Trail,” was shown. 





The Traffic Club of Salt Lake City gave a testimonial 
dinner February 12, at the Hotel Utah, for Ambrose J. Seitz, 
who was recently appointed assistant freight traffic manager 
for the Union Pacific, at Omaha. He received a desk ornament. 
E. F. Bertling, past president of the club, spoke on Mr. Seitz’ 
career. 





William S. Livengood, Jr., secretary of internal affairs of 
the commonwealth of Pennsylvania, will address the annual 
dinner of the Traffic and Transportation Association of Pitts- 
burgh February 29, at the Hotel William Penn. T. R. Fitz- 
patrick, freight traffic manager, Pittsburgh and Lake Erie, 
will be toastmaster. Gilbert B. Sexton, president of the club, 
will preside. 





At a meeting of the Brooklyn Traffic Club, at the Granada 
Hotel February 15, T. P. Connors, assistant traffic director, 
American Tobacco Company, spoke of changes brought about 
in the methods used by his company for the distribution of its 
goods by the publication of carload rates on tobacco and its 
products. The new rates made possible the shipment of full 
carloads and did away with much of the less-carload shipping 
which invited pilferage, he said. In 1939, he said, his company 
shipped 3,000 carload lots without the loss of a single dollar 
from that cause. Distribution warehouses had been opened 
in the large cities, he said, and distribution to jobbers was 
being made from those ceinters. The railroads were also 
profiting, he said, because fewer cars were needed to haul the 
carload shipments than were needed to handle a multiplicity 
of less-carload lots. 





The Traffic Club of Fort Worth will hold a meeting Feb- 
ruary 19 at the Blackstone Hotel. Edward F. Flynn, assistant 
to the general counsel, Great Northern, St. Paul, will speak 
on “Shores of Opportunity.” There will be music by a quartet 
from the Southwestern Baptist Theological Seminary. 





Roy R. Mumma, sales promotion department, Alling-Cory 
Company, Pittsburgh, will speak on “The Voice of Business” 
at a meeting of the Women’s Traffic Club of Pittsburgh at 
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Horne’s Tearoom February 20. A motion picture of the manu- 
facture of paper will be shown. At a dinner meeting, to be 
held March 12, G. W. Williamson, general traffic manager, 
Sears, Roebuck and Company, Chicago, will be the speaker. 
Executives of the Sears Roebuck plant at East Liberty will be 
guests. Members of the Traffic and Transportation Association 
of Pittsburgh have béen invited to attend. 


NEW 400 CARRIES MORE PASSENGERS 


Large increases in passenger traffic on the 400, Chicago and 
North Western fast day train between Chicago and the Twin 
Cities, have been noted since new Diesel-powered, streamlined 
equipment was put into service October 1, 1939. In the first 
four months of operation, the new 400 carried 51 per cent more 
passengers than did the old style train for the corresponding 
period in 1938-39. Between October 1, 1939, and January 31, 
1940, the new train carried 73,234 passengers, compared with 
48,663 for the corresponding period of a year previous. A 
better _ was shown for January, 1940, compared with Jan- 
uary, 1939. In this period the new train carried 20,058 persons. 
compared with 12,895 on the old train the previous January, a 
gain of 56 per cent. 


FREIGHT CLAIM DIVISION CONVENTION 


The 1940 anual meeting of the freight claim division of the 
Association of American Railroads will be held at the Sher- 
man Hotel, Chicago, May 21, 22 and 23. The place and dates 
were selected by the division’s general committee to which the 
task was delegated by the 1939 convention. 

The following have been appointed to the local commit- 
tee on arrangements by O. Maxey, chairman of the Chicago 
claim conference: 

G. W. Loderhose, freight claim agent, Chicago, Milwaukee, 
St. Paul and Pacific, chairman; C. B. Anderson, freight claim 
agent and car accountant, Chicago and Eastern Illinois; W. J. 
Hargis, superintendent of freight claims and claim prevention, 
Pere Marquette; M. B. Mortensen, assistant freight claim agent, 
Chicago, Milwaukee, St. Paul and Pacific; Charles Shostrom, 
assistant general superintendent of freight claims, Chicago, 
Rock Island and Pacific, and George Wasshausen, freight claim 
agent, Chicago, North Shore and Milwaukee. 
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No. 28420, storage practices of railroads at north Atlantic ports. 

Investigation instituted by the Commission, on its own motion, 
into the lawfulness of all warehousing and storage rates, charges, 
rules, regulations and practices of common carriers by railroad 
at the ports of Portland, Me., Boston, Mass., New London, Conn., 
Providence, R. I., Albany, N. Y., Philadelphia, Pa., Baltimore, Md., 
Wilmington, Del., Camden and Trenton, N. J., and Norfolk, Ports- 
mouth and Newport News, Va. 


. 28419, Board of Trade of Kansas City, Mo., Kansas City, Mo., et al. 
vs. C. B. & Q. et al. 


Unreasonable rates, grain, points in Nebraska and Colorado to 
St. Joseph, Mo., and Kansas City, Mo.-Kan. Ask reasonable rates. 
(N. K. Thomas, W. R. Scott and J. W. Holloway, Kansas City, 
Mo.) 


. 28405, Sub. No. 1, American Agricultural Chemical Co., New York, 
N. Y., vs. B. & O. and L. & N. 


Rates, fertilizer compounds and fertilizing material, Cincinnati St. 
Bernard), O., to Louisville, Ky., in violation of section 1. Asks 
reparation (E. E. Wilson, 50 Church St., New York, N. Y.) 

. 28418, C. O. Allen, trading as Standard Coal Co., Richmond, Va., 
et al. vs. C. & O. et al. 

Unreasonable rates and charges, bituminous coal, points in Vir- 
ginia, West Virginia, and Kentucky to Richmond, Va. Ask reason- 
able rates and reparation. (George E. Allen, Mutual Bldg., Rich- 
mond, Va.) 

. 28421, Baltimore & Ohio et al. vs. Cleveland Union Stock Yards Co. 

Yardage charges, live stock, imposed on the carriers at the Cleve- 
land Union Stock Yards since February 1, 1935, in violation of sec- 
tions 1 (5) and 6. Ask reasonable charges, reparation, and waiver 
of outstanding undercharges. (Baker, Hostetler & Patterson, 1956 
Union Commerce Bldg., Cleveland, O.) 


. 28422, Spaulding & Elphick, Inc., Munnsville, N. Y., vs. Canadian 
National, New York Central, and New York, Ontario & Western. 
Rates, horses, from Gravelbourg, Saskatchewan, Canada, to Munns, 
N. Y., in violations of sections 1 and 6. Asks reparation. (O. H. 
Brown, Waupaca, Wis.) 

. 28423, Darling & Co., Chicago, IIll., vs. A. C. & Y. et al. 

Rates, fertilizer, fertilizer materials, and fertilizer compounds, 
straight or mixed carloads, from Chicago and Monsanto, IIll., to 
Cc. F. A. points, in violation of section 1. Asks rates and reparation. 
(John H. C. Kirk, 4201 S. Ashland Ave., Chicago, III.) 
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Questions and Answers 


N this column will be answered questions of both legal and practic) 

nature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the lay 
of interstate transportation of freight. The same man, with long experienc 
and wide knowledge, will answer questions relating to practical traffic prob. 
lems. We do not desire to take the place of the traffic man but to help hin 
in his work. 


The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves, 
situation too complex for the kind of investigation herein contemplated. If, 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge, 


No attention will be paid to anonymous communications or question 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Liability of Carrier for Injury to Goods While in Its Possession 
as Warehouseman Following Tender of Delivery to Con. 
signee 


Virginia.—Question: On June 16, 1939, at approximately 
noon, we were tendered a shipment of smoked hams, at Rich- 
mond, Va., described in our bill of lading as five boxes of smoked 
meats, destined to Newport News, Va. Shipment moved out of 
our Richmond Terminal on our first piece of scheduled equip- 
ment destined to Newport News on Saturday morning, June 17, 
at approximately 8:00 a. m., and arrived at the consignee’s door 
in Newport News at approximately 4:00 p. m. Upon arrival, 
our driver found the consignee closed up for the day and took 
the shipment to our nearest terminal which was located approx- 
imately two city blocks away, where it remained until Monday 
morning, at which time it was offered for redelivery, being 
received by the consignee with the following notation shown 
on our freight bill, “These hams received in bad order, got too 
hot, smelling strong.” 

Several days later a claim was filed against our company 
in the amount of $29.43, covering the original sale price of the 
commodity, less the actual selling price, which, they claim, 
was caused by the condition of the commodity. Claimant claims 
that we were negligent in the handling of this shipment in that 
it was not delivered promptly and that upon finding out 
that the shipment could not be delivered promptly, we failed 
to use proper discretion in protecting the shipment from the 
extremely hot weather, which more than likely caused the 
damage. The claim has not been honored by our company until 
this time, for the following reasons. 

There was no delay on our part in the handling of the 
shipment in that our equipment serving Newport News, Va. 
departed from Richmond on time, namely, Saturday morning, 
June 17, 1939, at approximately 8:00 a. m., and arrived at New- 
port News at the consignee’s door at approximately 4:00 p. m. 
This piece of equipment is a local truck, serving all intermediate 
points and stores and filling stations along the highway, account- 
ing for the number of hours consumed in arriving at Newport 
News. However, claimant had been using this very same sched- 
ule prior to this incident for many months and we have every 
reason to believe that when the shipment was tendered us on 
the evening before, that they were fully aware that the ship- 
ment would not be offered for delivery until the following 
afternoon. 


In placing this shipment in our regular storage, the 
thought of placing it in cold storage to protect same from the 
hot weather did not occur to us, in that we have been handling 
such shipments over a long period of years and in our estima- 
tion smoked meats were preserved sufficiently as not to require 
refrigeration. Most any local retail meat market or grocery- 
man does not keep such commodities under refrigeration after 
they have been received in their stores and for this reason 
the question of whether or not refrigeration was required for 
the protection of the shipment did not enter our minds. 


It would possibly be well to mention the fact that the con- 
signor and the consignee were one and the same, in that they 
are branches of a national company and thoroughly familiar 
with the opening and closing hours of each. 


It will be greatly appreciated if you will analyze the 
situation and give us the benefit of similar incidents, so far 
as the carrier’s liability is concerned. 

Answer: A carrier is not an insurer against delay in the 
transportation of goods. The principle on which the carriers 
extraordinary liability is founded does not extend to the time 
occupied in transporting the goods. As to the time of delivery, 
their liability stands on the same grounds as that of ordinary 
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pailees for hire. Hence the rule is one of general application 
that, in the absence of special contract binding the carrier to 
deliver within a specified time, mere delay in transportation 
does not create any liability to respond in damages. As to the 
diligence and care required in completing the express or im- 
plied contract for transportation only, the rule is that the car- 
rier is bound to use reasonable diligence and care, and that 
only negligence will render it liable, unless a stipulated time 
is fixed in the contract. 

The law does not attempt to fix by rule what is a reasonable 
time. What is a reasonable time is not susceptible of being 
defined by any general rule, but the circumstances of each 
particular case must be adverted to in order to determine what 
is a reasonable time in that case. The mode of conveyance, 
the distance, the season of the year, the character of the 
weather, the ordinary facilities for transportation, and an 
unusual rush of business, if there was such, are to be con- 
sidered in determining whether in the particular case there 


»has been an unreasonable delay. 


Proof of delivery in the usual time according to the 
custom and the course of the company’s business is prima facie 
evidence of reasonable time. 

Where damages are sought to be recovered on the ground 
of delay in shipment, the delay must be the proximate cause 
of the loss or the injury complained of. According to the weight 
of authority, the rule is that, if the loss or injury complained 
of would have occurred notwithstanding the goods had been 
shipped in a reasonable time, the carrier is not liable; and that, 
if the subsequent loss of the goods is due to an independent 
cause, the carrier will not be liable, although it has been guilty 
of a negligent delay in transportation. If, however, the 
negligent delay occasions the ultimate injury which results 
from the goods not reaching their destination in time, the 
carrier is liable. 

From the above it is apparent that there was no actionable 


delay on the part of the carrier, in that the goods were delivered 
'or tendered for delivery in the usual time according to the 
' custom and the course of the carrier’s business. 


Liability, therefore, on the part of the carrier must be 


} predicated on its negligence, if any, in the care of the goods 
following their tender and nonacceptance by the consignee. 


The responsibility of the carrier as such does not at once 
terminate on the arrival of the goods at their destination. The 
contract with the carrier being not only to carry, but also to 
deliver, it follows that to a certain extent the custody of the 


» goods as carrier must extend beyond as well as precede the 


period of their transit from the place of consignment to that of 
destination. It is only on the completion of the entire duty of 
the carrier with reference to the transportation of goods that 


» any question as to the reduction of the carrier’s liability to that 
' of warehouseman can arise. So long as anything remains to 
» be done by the carrier as carrier, before the goods are ready 


for acceptance by the consignee, the carrier’s liability as such 


continues. 


Where the consignee fails or refuses to receive the goods 


§ shipped, it is the duty of the carrier to store the goods either 
» In its own warehouse or in that of some responsible third party, 


and to hold the goods subject to the order of the consignor for 
a reasonable time. It has no right to abandon the goods to 
destruction or unnecessarily to expose them to loss or damage, 
nor to convert the freight to its own use or to dispose of it 
contrary to law. But where the carrier has complied with its 
duty to warehouse the goods, its strict common-law liability 
aS an insurer is at an end, and thereafter its relation to the 
goods is only that of warehouseman, and it is bound to the 
exercise of ordinary care in preserving them. 


The transportation of goods and the storage of goods are 
contracts of a different character; and though one person or 
company may render both services, yet the two contracts are 
not to be confounded or blended, because the legal liabilities 
attending the two are different. A person may, in the character 
of carrier, be liable for a loss from which in the character of 
warehouseman he would be exempted, since the common law 
imposes no duty on a common carrier to render services as 
warehouseman, other than such as are necessarily incidental 
to the transportation of the property. The liability of a carrier 
as such, with some few exceptions, is practically that of an 
Insurer, while the duty of the carrier as warehouseman is not 
that of an insurer, but merely to exercise ordinary care. 

_ Therefore, in accordance with the general principles relat- 
ing to warehousemen, the carrier as warehouseman is bound to 
use ordinary care in the keeping of the goods, and will be 
liable for negligence causing injury thereto. This, however, 
is the extent of its liability. A much lighter degree of re- 
sponsibility rests on the carrier, after the function of carrier 
is deemed by the law to have been completed, and its relation 
to the property and the owner thereof has assumed the 
character of that of mere custodian. The carrier is then 
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liable only for such losses or injuries as are shown to have 
resulted from the want of ordinary care on its part—such 
care as men of reasonable prudence ordinarily exercise for 
the safety of their own goods under such circumstances. It is 
impracticable to differentiate all the various cases as to what 
acts or omissions on the part of the carrier or its servant 
or agent will constitute negligence in the preservation or care 
of the goods in its hands as warehouseman, for this must 
as a rule depend on the circumstances of each case. 

There appears to have been no lack of ordinary care, in the 
warehousing of the goods, considering the nature thereof, and, 
in our opinion, no right of action exists on the part of the 
consignee against the carrier. 


Rates—Aggregate of Intermediates 


Nebraska—Question: In our traffic club educational classes 
we have a class devoted to the study of the Interstate Com- 
merce Act. In our studies we have found what seems to be a 
conflict in principles, and we are hopeful that you can clear up 
the point. 

Section 4, the aggregate of intermediate rule, seems to be 
in conflict with the decision of the Supreme Court in B&OSW 
Railroad Co. vs. Settle, on page 1492, Vol. 2, Interstate Com- 
merce Act annotated, which latter decision states that it is 
unlawful to use the combination of rates to defeat the through 
rate. 

How are these two conflicting principles reconciled to actual 
practice ? 

Answer: There is no conflict between the decision of the 
Supreme Court of the United States in Baltimore & O. S. W. 
Ry. Co. vs. Settle, 260 U. S. 166, 42 Supreme Court 28, in 
which the Supreme Court said that to permit the applicable 
through interstate rate to be defeated by the use of the com- 
bination of intermediate rates would open wide the door to 
unjust discrimination and would injustly deplete the revenues 
of the carriers, and the provisions of the aggregate of inter- 
mediate clause of Section 4 of the Interstate Commerce Act. 

The statement of the Supreme Court is in keeping with the 
principle of the decision in Davis vs. The Portland Seed Co., 
264 U. S. 403, 44 S. Ct. 380, and decisions of the Interstate 
Commerce Commission that in. the absence of an alternative 
provision for the application of a lower aggregate of intermedi- 
ate rates, the published through rate is the applicable rate. 

Section 4 of the Interstate Commerce Act it is true, pro- 
vides that it shall be unlawful for any common carrier subject 
to the provisions of Section 1, to charge any greater compen- 
sation as a through rate than the aggregate of intermediate 
rates. However, as this provision of the act has been construed 
there may be traffic or commercial conditions which justify a 
through rate higher than the aggregate of intermediates. 

A through rate which exceeds the aggregate of inter- 
mediates is prima facie unreasonable (Patterson vs. Louisville 
& N. R. Co., 269 U. S. 1, 46 S. Ct. 8; Atchison, T. & S. F. Ry. 
Co., 147 I. C. C. 341; Williams vs. Chicago & N. W. Ry. Co., 
147 I. C. C. 461; Traffic Bureau, Chamber of Commerce, Lynch- 
burug, Va., vs. New Orleans & N. E. R. Co., 122 I. C. C. 371; 
United Iron, Metal & Supply Co. vs. Chicago & I. M. Ry. Co., 
139 I. C. C. 29), but until there is a determination by the Inter- 
state Commerce Commission that a through rate which exceeds 
an aggregate of intermediates is unreasonable and publication 
has been. made of the lower rate, the through rate must be 
applied. 


Limitations of Actions—Overcharge Collected by Carrier in 
Amount of So-Called Undercharge Paid to Carrier 


Alabama—Question: Please give us your views on the fol- 
lowing situation, supporting same with Interstate Commerce 
Commission decisions if any rendered covering similar situa- 
tions: 

Under date of October 13, 1936, a carrier delivered and 
collected charges for a carload shipment based on correct tar- 
iff rate. On January 16, 1937, additional charges were paid 
upon presentation of an erroneous undercharge bill by carrier’s 
accounting department. On November 17, 1939, the error was 
discovered and claim was filed against carrier for amount of 
overcharge paid account the undercharge bill. The carrier 
had declined the claim stating that statute of limitation dates 
from the date of delivery of shipment; however, we contend 
that the cause of action did not occur until the undercharge 
bill was paid, and therefore the claim is in order. 

Answer: The Commission has construed the effect of the 
decision rendered on February 19, 1923, by the Supreme Court 
of the United States in Kansas City Southern Ry. Co. vs. Wolf, 
261 U. S. 133, 43 S. Ct. 269, and paragraph 3 of Section 16 of 
the Interstate Commerce Act, prohibiting common carriers 
subject to the act from paying subsequent to the three-year 
period of limitation containéd in that paragraph claims for 
overcharge presented to the carrier by shippers or consignees 
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E. F. Stock, traffic manager, Peoria and Pekin Union 
Railroad, Peoria, Ill., was elected chairman of the Chicago 
Claim Conference, at a meeting held in Chicago February 16. 

F. J. Lisman, founder and chairman of the Lisman Cor- 
poration, died February 14 at his home in Manhasset, Long 
Island. Mr. Lisman was an authority on railroad financing 
and president of the Chicago, Springfield and St. Louis Rail- 
way. 

James M. Fowler and Edward ff. Bliss have been ap- 
pointed general agents for the Illinois Terminal Railroad Com- 
pany, with headquarters at Chicago. 

Eloi J. Amar has been appointed port manager of the 
Harbor department of the city of Long Beach, Cal. He is 
vice-president of the American Associations of Port Authori- 
ties and was formerly president of the Los Angeles Board of 
Harbor Commissioners. 

George C. Potter has been appointed assistant freight 
traffic manager for the Southern Railway, with headquarters 
at Charlotte, N. C. 

William F. Ehmann, who has been with the Wisconsin 
commission for twenty years, the last ten as chief of its traffic 
department, has resigned to enter private practice at Madison, 
Wis. 

Alfond Lindstrom, a driver for the Decatur Cartage Com- 
pany, Chicago, was honored for his piloting the company’s 
vehicles 400,000 miles in seven years without an accident. He 
received the National Safety Council’s and his company’s 
prizes, and Mrs. Lindstrom, a set of dishes. One of the con- 
tributing factors in his record was the care and freedom from 
home worries afforded him by his wife, according to Walter 
F. Mullady, president of the company and president, Central 
Motor Freight Association, who presented the awards to Mr. 
and Mrs. Lindstrom. 

Frank H. Cull, traffic manager, Alpha Portland Cement 
Company, has been appointed to the faculty of the Freight 
Traffic Institute, Chicago. 

H. H. Wilson has been appointed general agent in New 
York by the Grand Trunk-Canadian National. 

Orlando S. Keith, organizer of the Keith Car Company, 
later known as the Keith Railway Equipment Company, died 
suddenly in Chicago, February 13. He was a former superin- 
tendent of transportation for the Illinois Central. 

L. C. Morris, chief of the passenger tariff section of the 
Commission’s bureau of traffic, was found dead in his home 
February 12. There had been a fire in a couch on which Mr. 
Morris, who was living in the house alone, was supposed to 
have been lying, and death presumably resulted from suffoca- 
tion in the smoke that came from it. 

W. E. Hines, assistant general freight agent at Chicago 
for the Akron, Canton and Youngstown Railway, has been 
appointed assistant freight traffic manager for that road, with 
headquarters at Akron, O. 

Marion C. Sherwood, traffic manager, J. Aron and Com- 
pany, was installed as new president of the New Orleans Mer- 
chandise Warehousemen’s Association at a meeting held Febru- 
ary 13. Others installed to serve with him were R. B. Fontaine, 
vice-president; John Dupuy, treasurer; Clause Peyrefitte, sec- 
retary; E. T. Gannett and A. M. Crighton, directors. 


James E. Fitzwilson, who recently retired as executive 
general agent for the Southern Railway at New Orleans after 
50 years of service, was the guest of honor at a testimonial 
dinner February 20, at which more than 200 were in attendance. 
P. E. Golden was chairman of the committee in charge. E. S. 
Binnings was toastmaster. A. C. Cocke spoke on Mr. Fitz- 
wilson’s service and presented to him, on behalf of those pres- 
ent, a desk set. Other speakers included Ray M. McWilliams, 
J. E. Monroe, William C. Ermon and Howard F. Hoffmaster. 

R. W. Dietrich, president, Bienville Warehouse Corpora- 
tion and Dietrich and Wiltz, Inc., New Orleans, died in that 
city February 5. 

Martin H. Markworth has been appointed traveling freight 
agent for the Nickel Plate Railroad at Buffalo, N. Y. 


either within or subsequent to the said three-year period of 
limitation, unless within said three-year period the claims have 
been presented to the Commission or to a court of competent 
jurisdiction in accordance with the applicable provisions of said 
act. 

The construction the Commission has placed upon the de- 
cision in the Wolf case and paragraph 3 of Section 16 of the 
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act would prohibit the payment of your claim by the carrier 
at this time, unless recovery could be had upon the theory 
that when the undercharge was collected by the carrier its 
account was satisfied and the shipper’s action for the recovery 
of the overcharge which was paid as part of the undercharge 
claimed by the carrier could be collected in quasi Contract, 
that is, that there could be a recovery of money paid under 
mistake of fact, the amount of which if retained by the carrier 
would result in its unjust enrichment. As to such a suit, if jt 
can be maintained, the period of limitation would run from the 
date of the collection of the overcharge. On the other hand, 
it is more than likely that the matter would be treated as an 
entire transaction, that is, that the delivery of the shipment, 
the collection of the overcharge by the carrier and the filing 
of claim by the shipper for an overcharge would be treated 
as an entire transaction, in which event the date of the delivery 
of the shipment would, under the provisions of paragraph 3 
of Section 16 of the act, fix the date from which the three. 
year period runs. This latter view seems to be the basis of 
the Commission’s report in Crerar Clinch Coal Co. vs. A. A, 
R. R. Co., 118 I. C. C. 171, which case covered the collec. 
tion of an overcharge included in the payment of an under. 
charge, the question being whether a complaint for the over. 
charge had been brought within the statutory time prescribed 
in paragraph 3 of Section 16 of the act. 


Routing and Misrouting—Conflict Between Marks on Package 
and Address on Bill of Lading 


Michigan—Question: We would appreciate your opinion 
or any decisions that you may have which have any bearing 
on the following: 

A shipment to a customer in Hartford, Wis., was carded 
in error. However, the bill of lading was made out correctly 
showing the shipment consigned to Hartford, Wisconsin. In 
handling the shipment, the carrier’s warehouseman did not 
check the merchandise against the billing. Consequently, they 
routed this shipment for Hartford, Connecticut. The carrier 
bills us for the outgoing and incoming charges on this shipment 
to Hartford, Connecticut, and we contend that they are as 
much responsible for the error as we are. 


According to the carrier, the Interstate Commerce Com- 
mission has ruled that the shipper must not be excused for 
their error in marking shipments to a point other than that 
named in the bill of lading. If the railroad fails to check the 
merchandise against the billing, I contend they have erred as 
much as we have and should be held as much responsible 
as we are. 


We would appreciate your opinion in the matter and if pos- 
sible cite cases similar to ours decided by the Commission. 

Answer: The Commission has held that in case of conflict, 
the marks on the package and not the destination in the bill of 
lading controls the routing of the shipment. The Commisison’s 
opinion in C. S. Brackett Co. vs. Great Northern Express Co, 
29 I. C. C. 667, and American Agricultural Chemical Co. vs. 
B. & A. R. R. Co., 28 I. C. C. 398, clearly holds that the marks 
on the package govern. On page 668 of the opinion in the 
first named case the Commission said that it had recently 
held informally that when a shipper prepares a bill of lading 
providing for the carriage of property to a particular destina- 
tion, and marks a different and erroneous address on the pack- 
age, the carrier will not be held responsible for the freight 
charges incurred in transporting the property to the destination 
shown on the package, although the correct destination is shown 
in the bill of lading; that the present case is clearly within this 
principle; that in view thereof, the Commission does not find 
that in following the instructions marked on the package the 
defendant was guilty of misrouting. The Commission cited the 
following cases: Parlin & Orendorff Plow Co. vs. United States 
Express Co., 26 I. C. C. 561; American Agricultural Chem: 
ical Co. vs. B. & A. R. R. Co., 28 I. C. C. 398. 


Freight Charges—Liability For 


Ohio—Question: Will you please give us your opinion Ie 
garding the following: 

A carload of material in bulk was weighed on the scales 
of the originating carrier and the scale ticket was used in com- 
puting the prepaid freight charges as well as determining the 
quantity of material for which the consignee was invoiced. 

Approximately seven months later the original carrier 
issued a corrected freight bill covering an additional 13,000 lbs. 
with the explanation that when the car was originally weighed 
the weighman neglected to add to the scale beam the weight 
which was equivalent to the 13,000 Ibs. ; 

The consignee refused to accept our invoice for the addi- 
tional 13,000 lbs. of merchandise, and we in turn contend that 
we are not obligated to pay the freight on same, which amounts 
to about one-third of the value of the 13,000 Ibs. of material. 
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Do you have any record of a legal decision being given in 
a similar manner? 

Answer: The consignor, as the party from whom the goods 
are received for shipment, ordinarily assumes the obligation 
to pay the full amount of the freight charges, although he may 
relieve himself of the liability by signing the stipulation on the 
bill of lading referred to in Section 7, L. & N. vs. Central 
Iron & Coal Co., 265 U. S. 59, 44 S. Ct. 441. On the other hand, 
the consignee, by accepting the goods, becomes liable for the 
full amount of the freight charges whether they are demanded 
at the time of delivery or not until later. P. C. C. & St. L. Ry. 
Co. vs. Fink, 250 U. S. 577, 40 S. Ct. 27. 

The contract of the consignor and that of the consignee are 
not considered to be inconsistent with each other; each is an 
original contract based on a sufficient consideration. 

In the decision of the Supreme Court of the United States 
in the case first mentioned above, there are numerous expres- 
sions which seem to point to the conclusion that the consignor 
can be held for freight charges, unless it appears from the bill 
of lading or otherwise, that the carrier did not intend to look 
to the consignor for the charges. 


Limitation of Actions—Overcharge on Shipments to or From 
Canada 


New York—Question: We are interested in determining 
whether overcharges on shipments moving under joint rates 
from points in Canada to points in the United States are sub- 
ject to the period of limitations for the recovery of overcharges 
provided in Section 16 of the Interstate Commerce Act or 
whether the state statutes govern. 

We will greatly appreciate any advice you can give us on 
this question, quoting such authorities as you can. 

Answer: Section 1, Part 1, of the Interstate Commerce Act 
states that the provisions of this part shall apply to common 
carriers engaged in the transportation of property by railroad 
from or to any place in the United States to or from a foreign 
country and to such transportation of property but only in so 
far as such transportation takes place within the United Sattes. 

Under the decisions of the Supreme Court of the United 
States, in Lewes-Simas-Jones Co. vs. Southern Pacific Co., 283 
U. S. 654, 51 S. Ct. 592, and News Syndicate Co. vs. New York 
Central R. R. Co., 275 U. S. 178, 48 S. Ct. 39, the Commission 
is held to have jurisdiction to order the payment of reparation 
by an American carrier party to a joint rate from or to a point 
in Canada or Mexico. 

It therefore seems apparent that the provisions of Section 
16, paragraph 3 of the Act, govern the filing of a claim for 
overcharge on a shipment moving from a point in Canada to 
a point in the United States, even though the Interstate Com- 
merce Act, under Section 1 thereof, applies only to the trans- 
portation which takes place within the United States. 
Liability of Shipper for Injury Caused by Trucking Company 

New York.—Question: I am a shipper of both L. T. L. and 
T. L. freight. I would like to know if I assume any responsi- 
bility on public liability in the event the trucking company 
does not have sufficient coverage. 

Please include in your reply a couple of specific cases, so 
that I may have authority for my contention. 

Answer: The law relating to the liability of the truck op- 
erator and shipper for injury to third persons is quite defi- 
nitely settled. Ordinarily either the law relating to master 
and servant or that of principal and independent contractor 
governs the relations between the shipper and the truck 
operator. 

For the acts of an independent contractor the employer 
is in general not liable; for the acts of an agent or servant, 
within the scope of his employment, the employer is in general 
liable. In so far as the employer retains the right of general 
control and management of the work, he makes the employe 
his agent or servant; but in so far as the employer leaves the 
choice of means and methods to the employe he makes him 
an independent contractor. 

Whether the manufacturer exercises control over the man- 
ner in which the goods are transported by the trucker deter- 
mines whether the trucker was acting as a servant or inde- 
pendent contractor. If the manufacturer exercises general 
control over the transportation of the goods, he is liable. Other- 
wise he is not liable. 

The following are more recent decisions in which the ques- 
tion at issue was whether or not the truck operator was a 
servant of the shipper or an independent contractor: Carter 
Publications vs. Davis, 60 S. W. (2d) 640; Redfield vs. Chalsea 
Coal Co., 16 Pac. (2d) 475; McDonald vs. Hall-Neely Lumber 
Co., 147 Sou. 315, and Dave Lehr vs. Brown, 58 S. W. (2d) 886. 
See also Giroud vs. Stryker Transportation Co., 140 Atl. 303, 
and Johnson vs. American Oil Co., 166 Atl. 135. 

_ The principle of the above decisions applies to motor car- 
riers operating as contract carriers, as ordinarily such question 
does not arise as between a shipper and a common carrier. 
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Docket of the Commission. 


Dor BorGeng, 


NOTE—iItems In the docket marked with an asterisk (*) hay 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cance. 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 





February 19—Albany, N. Y.—Federal Bldg.—Examiner Denniston: 

MC 89783, Sub. 1—J. T. Frederick, Jr., Kingston, N. Y., certificate to 
extend operations. 
MC 93094—A. & F. Baillargeon Express, Montreal, Can., certificate, 

February 19—Birmingham, Ala.—Hotel Thomas Jefferson—Examiner 

Snider: 
1. & S. 4753—Coal, Fort Smith district to Gulf ports. 

February 19—Boise, I!da.—Hotel Boise—Examiner Johnson: 
1. & S. 4751—Potatoes, west to official territory. 

February 19—Chicago, I!I|.—Hotel Sherman—Examiner Disque: 
Fourth section application 18098—Gasoline within Illinois territory. 
Fourth section application 18172—Gasoline within Illinois territory, 

February 19—Chicago, IIl.—Sherman Hotel—Examiner Linn: 

MC 28005—Ready Truck Lines, Chicago. 

February 19—Cleveland, O.—Hotel Carter—Jt. Bd. 117: 

MC 1502, Subs. 21 and 22—Greyhound Lines, Cleveland, certificate 
to extend operations. 

MC 1513, Sub. 5—Ohio Greyhound Lines, Cleveland, certificate to ex- 
tend operations. 

MC 1513, Sub. 4—Ohio Greyhound Lines, Inc., Cleveland, certificate 
to extend operations. 

MC 1513, Sub. 6—Ohio Greyhound Lines, Inc., Cleveland, certificate 
to extend operations. 

February 19—Detroit, Mich.—Hotel Fort Shelby—Examiner Johnson: 


MC 66657, Sub. 2—Joe Duffey Trucking Co., Monroe, Mich., permit 
to extend operations. 


February 19—Elmira, N. ¥Y.—U. S. Court—Examiner Freidson: 
MC 33089 and MC 68637—Elmira Transportation Lines, Elmira. 
February 19—Kansas City, Mo.—Hotel President—Examiner Dawson: 
MC 35334, Subs. 4 to 10, incl, except 6—Cooper-Jarrett, Inc., Kansas 
City, Mo., certificate to extend operations. 
February 19—Louisville, Ky.—Brown Hotel—Jt. 
aminer Bradford: 
MC 28961, Sub. 2—Lebanon Transfer Co., Lebanon, Ky., certificate to 
extend operations. 
MC 100896—Lebanon Transfer Co., Lebanon, Ky., permit. 


February 19—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 


Bds. 208 and Ex- 


MC 1553, Sub. 4—L. Guthre Motor Freight Service, Souderton, Pa, f 


permit to extend operations. 
MC 91285, Sub. 1—L. Jeffries, Chester, Pa., permit to extend opera- 
tions. 


February 19—Pierre, S. D.—Board of R. R. Commissioners—Jt. Bd. 147: 
MC 100777—V. W. Biddle, Miller, S. D., certificate. 


February 19—Portiand, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 71455, Sub. 1—O. J. Williams, Odell, Ore., certificate to extend 
operations. 


February 19—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 
MC 12106—Bekins Moving & Storage Co., Portland. 
MC 44191—Western Auto Express, Portland. 
February 19—Providence, R. !.—State Office Bldg.—Jt. Bd. 134: 
MC 93422, Sub. 2—Nathan’s Express, Providence, certificate to ex- 
tend operations. 
MC 100661—Sullivan Bros., Providence, certificate. 
February 19—San Antonio, Tex.—Hotel Plaza—Jt. Bd. 77: 
MC 67158, Sub. 1—Thru Truck Service, San Antonio, certificate to 
extend operations. 


February 19—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 

MC 84902, Sub. 1—Bloomer & Miller Transfer, Santa Cruz, Calif. 
certificate to extend operations. 

February 19—Sioux City, la.—Warrior Hotel—Examiner Simms: 

MC 100553—Overlander Transport Service, Sioux Center, Ia., cer 
tificate. 
MC 22301—Sioux Transportation Co., Sioux City, Ia. 

February 19—St. Louis, Mo.—Coronado Hotel—Examiner Higgins: 
MC F-1117—C. P. Davis, purchase, Caverly Transfer Lines, Inc. 
MC F-1125—Columbia Motor Service Co., purchase, Columbia Tel 

minals Co. 

February 19—Washington, D. C.—Examiner Weems: 

1. & S. 4757—Fertilizer, Baltimore to various eastern states. 

February 19—Washington, D. C.—Argument: 

Finance 12275—Gilmore & Pittsburgh abandonment. 

Finance 12281—Akron & Barberton Belt abandonment of operation. 

MC 95819—M. Greenberg and D. Greenfield, common carrier applic 
tion. 

MC 95820—H. Luker and D. Greenfield, common carrier application. 


February 19—Washington, D. C.—Examiner Schutrumpf: 
Finance 12767—Application of C. C. C. & St. L. and N. Y. C. for av 
thority to extend, with modifications, term of agreement for oper 
tion of properties of Peoria & Eastern. 


February 19—Wilmington, Del.—U. S. Court—Examiner Hagerty: 
28378—Diamond Cold Storage Co. vs. S. A. L. et al. 


Februa 


\] 


PEC 





PEC 


20000>>r 9 


q| 


(*) have 
N assign. 
in herein 
it cancel. 
shange In 


ston: 
tificate to 


tificate, 
Examiner 


a: 
srritory. 
srritory. 
ig 
certificate 
ate to ex- 


certificate 


certificate 


Johnson: 

h., permit 

1: 

nira. 
Dawson: 

c., Kansas 


. and Ex: 


rtificate to 


Sullivan: 
erton, Pa., 


end opera- 


It. Bd. 147: 


_ to extend 


134: 
cate to ex- 


rtificate to 


75: 
ruz, Calif. 
mms : 


r, Ia., cet 


iggins: 
es, Inc. 
umbia Tel 


es. 


operation. 
‘ier applica: 


upplication. 


. C. for av 
t for opera 


igerty: 


February 17, 1940 








PEORIA GATEWAY—Always Open 





P& P. U. Ry. 
Routing Isa 


Matter of Policy 


Whether or not it is part of the bargain. 
Early delivery of the customer's merchandise 
is conceded to be good policy. Customers’ 
inventories aren't as large as they once were, 
yet buyers will put off ordering until stocks 
are pretty low. The result is that customers 
like it when their purchases are delivered 
quickly. 


For cross-country shipment, pick out the 
trunk line railroad that can give you fast 
service and then route your shipments 


via P. & P. U. Ry. 
and Peoria, Illinois 


You will have a service combination that will 
produce the best of results and customer 
satisfaction. 


P. & P. U. Ry. routing can well be a part of 
your customer relations policy. P. & P. U. Ry. 
is designed, built, equipped and manned to 
perform that service of interchange between 
its fourteen trunk lines carefully and in the 
shortest possible time—for the shippers’ 
benefit. 


E. F. Stock, Traffic Manager 


PEORIA AND PEKIN UNION RAILWAY 


Union Station. Peoria, Ill. 


Switching Service Between: 
Peorla & Pekin Union Ry. illinois Central R. R. 
Alton R. R. Iinols Terminal R. R. Co. 
Atchison, Topeka & Santa Fe Ry. Inland Waterways Corp. 
Chicago & North Western Ry. 
Chicago & Iilinols Midland Ry. Minneapolis & St. Louls R. R. 
Chicago, Burlington & Quincey R. R. 
Chicago, Rock Island & Paelfie Ry. Pennsylvania R. R. 
Cleve., Cin., Chi. & St. Louis Ry. Peoria Terminal R. R. 
(Peorla & Eastern) Toledo, Peoria & Western R. R. 


Peoria Gateway—Always Open 
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RIVALS RACE 10: RIO! 


New York, Chicago & St. Louis R. R. 
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HEY, BILL— JONES 
BEAT US TO THAT 
ORDER—HE 

SAILED YESTERDAY 
FOR RIO! 


NOT SO FAST, ED 
... I’M FLYING 
TOMORROW BY 
CLIPPER. P’LL 
CLOSE THE DEAL 


while he’s still play- 
ing shuffleboard! 


IT’S QUICKER BY CLIPPER FOR 
SALESMEN, MAIL aud EXPRESS! 


OU want to get your foot in the door of new south- 
ern markets— quickly—before your competitors beat 
you to it. You know you can’t afford to waste even a 
day. So what’s the easiest, fastest way to get there? 
Take advantage of the swift, regular service of Amer- 
ica’s Merchant Marine of the Air! These giant Flying 
Clipper ships can get your salesmen around to prospects 
faster... get mail and express delivered quicker ...than 
is possible by any other means. And not just hours 
saved, either. But days—even weeks. So remember: It’s 
quicker by Clipper! Call any travel agent, Pan American 
or other airline office on passenger 


service. Call Railway Express on air 
express, or your post office on air mail. mate 
Samples of Service to These New Southern Markets: 
To Peru in 2% days To Chile in 4 days 
To Buenos Aires in 5 days To Rio in 5 days 


To Panama, Mexico, Puerto Rico, Venezuela, 
Jamaica, Colombia in a day—or less 


PAN AMERICAN 


om. < ee Edi Zo aRY AY Wf ON 7 f 


PASSENGERS - MAIL: EXPRESS 
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Chel? 


NOW SERVE THE 


MIDWEST 


This smartly styled, Diesel powered fleet of Rock 
Island trains is now in its third year of service. 


Incorporating every known improvement in rail 
travel, they provide the utmost in safety, comfort 
and economy for the territories they serve. 


The latest additions to the Rocket Fleet, the Pull- 
man equipped ROCKY MOUNTAIN ROCKETS, 
together with their de luxe chair cars, diner-cock- 
tail lounges and observation cars, offer a new 
high in streamlined luxury between Chicago and 
Denver-Colorado Springs. 


The Rockets are NOT extra fare trains. However, all 
accommodations are reserved and assigned in advance. 





FAST THROUGH FREIGHT SERVICE 


Many trains carrying carload and less than carload ship- 
ments to and from the West, Northwest and Southwest. 
Free Pick-up and Delivery of less than carload freight. 
Merchandise cars between all important points. 





HOUSTON 


A PROGRESSIVE AND 
EVER-GROWING 
PORT AND CITY 


OFFERS AN 
ADVANTAGEOUS GATEWAY 
FOR YOUR SHIPMENTS 


J. Russell Wait 


Director of the Port 






The Traffic World 


February 20—Albany, N. Y.—Federal Bldg.—Examiner Denniston: 
MC 100680—New York Clipper Lines, Inc., East Durham, N. Y. 


February 20—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 204: 
MC 35319, Sub. 1—Axley Truck Lines, Murphy, N. C., certificate ty 
extend operations. 


February 20—Binghamton, N. Y.—U. S. Court—Examiner Freidson;: 
MC 58994 and MC 58995—John B. Southee, Inc., Binghamton. 
February 20—Chicago, II|.—Hotel Sherman—Examiner Disque: 
Fourth section application 17069—Potatoes and onions to Oklahoma, 
Arkansas and Texas. 


February 20—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 57: 
MC 70240, Sub. 1—Kauffman Cartage Co., Detroit, certificate to ey. 
tend operations. 


February 20—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 
MC 43709, Subs. 1 and 2—W. Hunter Atkinson, Inc., Philadelphia, 


February 20—Portland, Ore.—Multnomah Hotel—Examiner Olentine: 
MC 42487, Sub. 13—-Consolidated Freightways, Inc., Portland, cer. 
tificate to extend operations. 


February 20—Providence, R. !.—State Office Bldg.—Jt. Bds. 134 and 1: 
MC 52292, Sub. 1—Petroleum Transport Co., York, Pa., permit. 
MC 93748—Alfredo Ancelmo & Co., Cumberland Hill, R. I., certificate. 

February 20—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 183: 
MC 100885—B. and B. Transportation Co., Rapid City, S. D., cer. 

tificate. 


February 20—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 100614—B. Anselmo, Redwood City, Calif. 


February 20—Sioux City, la.—Warrior Hotel—Jt. Bds. 148 and 185: 
MC 29763, Sub. 1—L. W. Selby, Elk Point, S. D., certificate to ex. 
tend operations. 
MC 47406, Sub. 1—Farmers Union Cooperative Elevator Co., Spencer, 
Neb., certificate to extend operations. 
February 20—Washington, D. C.—Examiner Lyle: 
Finance 12717—Application of Virginian for authority to purchase and 
operate Suffolk, Va., terminals of Norfolk Southern. 
February 20—Washington, D. C.—Argument: 
Finance 12473—Wabash receivers proposed abandonment. 
February 21—Chicago, Iil.—Hotel Sherman—Examiner Disque: 
Fourth section application 18105—Western-southern class rates. 
February 21—Cleveland, O.—Hotel Carter—Jt. Bd. 27: 
MC 53694, Sub. 2—Highway Oil Co., Cleveland, permit to extend 
operations. 
February 21—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 57: 
MC 73330, Sub. 1—Frank Lis & Co., Detroit, permit to extend op 
erations. 
February 21—Indianapolis, Ind.—State Comm.—Examiner Higgins: 
MC F-1101—R. Marcuccilli, purchase, G. A. Jordan. 
February 21—Jackson, Miss.—New Heidelberg Hotel—Jt. Had. 4: 
MC 75839, Sub. 1—Magee Truck Lines, Inc., Jackson, certificate to 
extend operations. 
February 21—New Orleans, La.—Jung Hotel—Examiner Snider: 


Fourth section application 16413—Petroleum and products between | 


Louisiana points. 


February 21—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 


MC 44152—J. M. Steffen Co., Philadelphia, certificate. 
MC 101016—Essig & Wolf, Philadelphia, certificate. 
MC 101018—H. Bruno, Bridgeport, Pa., certificate. 


February 21—Providence, R. 1.—State Office Bldg.—Jt. Bd. 232: 
MC 1200, Sub. 1—The Interstate, Providence, certificate to extend 
operations. 


February 21—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 183: 
MC 89919—Petroleum Transport Co., Rapid City, certificate. 


February 23—Albany, N. Y.—Federal Bldg.—Examiner Denniston: 
MC 70585—Tanney’s Motor Transportation, Inc., Albany, certificate 
or permit. 
MC 20757, Sub. 3—George C. Collyer Co., Granville, N. Y. 


February 23—Baker, Ore.—City Hall—Jt. Bd. 6: 
MC 6297, Sub. 1—Huntington Transfer, Huntington, Ore. 
February 23—Baker, Ore.—City Hall—Jt. Bd. 172: 

MC 4136, Sub. 2—F. McNutt, executrix of estate of L. Woldenberg, 
deceased, dba Blue Mountain Stage Co., Canyon City, Ore., cer 
tificate to extend operations. 

February 23—Belle Fourche, S. D.—Federal Bldg.—Jt. Bd. 270: 

MC 100648—E. L. Funk, Alzada, Mont. 

February 23—Biloxi, Miss.—Buena Vista Hotel—Jt. Bd. 165: 

MC 100774—R. Gonzalez, Biloxi, permit. 

February 23—Binghamton, N. Y.—U. S. Court—Examiner Freidson: 

MC 61790—B. E. Dibble, Binghamton, certificate. 

MC 61791—B. E. Dibble, Binghamton, permit. 

February 23—Boston, Mass.—Manger Hotel—Examiner Hand: 

1. & S. M-941—All-freight, proportional, between Conn., Mass. and 
ee 

MC 100980—E. P. Perrea, Easthampton, Mass., permit. 

February 23—Cleveland, O.—Hotel Carter—Jt. Bd. 9: 

MC 81843, Sub. 2—Sprankle Trucking Co., Willoughby, O., permit t 
extend operations. 

February 23—Detroit, Mich.—Hotel Fort Shelby—Jt. Bds. 163 and 16: 
MC 96031—Spee Dee Cartage Co., Detroit, permit. 
February 23—Fort Dodge, la.—Federal Bldg.—Jt. Bd. 144: 

MC 19931 and MC 21562—Kist Truck Line, Eagle Grove, Ia. 
February 23—Fresno, Calif.—Hotel Fresno—Jt. Bd. 75: 

MC 8153—Savateer & Bright, Reedley, Calif., certificate or permit. 
February 23—Louisville, Ky.—Brown Hotel—Examiner Witters: 

Fourth section application 18199—Gasoline, including blended 885% 
line and kerosene and fuel oil distillate from Spottsville, Ky. to 
Clarksville and Nashville, Tenn. 
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When you arrange 
travel itineraries, look 
into the possible saving 
ofrouting“via United”. 


United’s fares are so low, 


schedules so fast and con- 
venient, often you can add 
wings to your business and 
substantially cut time- 
travel costs. The United 
office in your city will be 
glad to provide complete 
information. 


United Air Lines 
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R egul, at First (G4 a55 PASSENGER SERVICE 


FROM NEW YORK AND NEW ORLEANS 
To Cuba; Jamaica, B.W.1.; Colombia, S. A.; Panama Canal Zone; 
Costa Rica; Guatemala; Honduras; British Honduras. 


UNITED FRUIT COMPANY 


New York. .... Pier 3, North River Boston............. Long Wharf 

Chicago... .111 W. Washington St. Washington, D.C.. .1514KSt.,N.W. 

San Francisco...... 1001 Fourth St. |New Orleans... .321 St. Charles St. 

England. . Caribbean S.S. Agency Ltd., P.O. Box 11, Tunbridge Wells, Kent 
St. John, N.B....... H. E. Kane & Co. 


GREAT WHITE FLEET 
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DEFEATING THE WEATHER 


During this winter's blizzard — one of the worst in a decade 
— the trains continued to roll safely and efficiently every hour of 
the day and night, despite snow, sleet and sub-zero temperatures. 
While icy winds piled up mountainous drifts that paralyzed high- 
way transportation, cargoes of food, fuel, and other vital supplies 
continued to move in a steady stream via the Norfolk and Western 
Railway's modern merchandise trains between the Midwest and 
the Virginias and Carolinas . . . between the North and South. 

When you specify Precision Transportation — Norfolk and 
Western fast freight service — you can rest assured that your 
shipments to or from territory served by the N. & W. are promptly 
dispatched and carefully transported. Representatives of the rail- 
way’s Freight Traffic Department are strategically located through- 
out the country. Call on them for information and assistance, or 
communicate direct with the Freight Traffic Department in Roa- 
noke, Virginia. 


G: 
so RICHMOND. 
O VA. 





PRECISION TRANSPORTATION 


PAGE 429 




































PAGE 430 
































Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
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—in Traffic Training! 

Slow, painfully-gotten experience going from job to job—while 
the years fly by faster than increases come—is not the best 
way to win the goal you want in the Traffic world! A far bet- 
ter one is thorough, scientific, low-cost training in Traffic Man- 








agement—training collaborated in by 175 of America’s fore- 
most transportation authorities, whose success-methods come 
to you in “Problem” form that puts you on the Traffic Man- 
ager’s job during training, and qualifies you for such a job 
afterward. Scores of $3,000—$5,000-$7,500 and even higher- 
salaried traffic executives are today in positions earned through 
LaSalle training. Possibly you can do the same... if you will. 
Get our free 48-page booklet, ‘‘Opportunities in “Traffic Man- 
agement” as the first step toward success for you. No obliga- 
tion — and it may be right in line with your life’s ambitions, 
Write for this book today. 


LaSalle Extension University * “OREESFONDENCE 
ae. wa 295-T, CHICAGO, ILL. 


Digger 
S E R V i Cc E INDIANAPOLIS 


TERRE HAUTE 


ST.LOUIS 
MT.VERNON 
HARRISBURG 


CAIRO IpapucaH 


OKLAHOMA CITY 


VIKING FREIGHT CO., General Offices, ST. LOUIS 


CHICAGO DAYTON INDIANAPOLIS MEMPHIS 
OKLAHOMA CITY PADUCAH TULSA MT. VERNON, ILL. 
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February 23—New Orleans, La.—Hotel Jung—Examiner Snider: 
1. & S. 4744—Malt liquors, Texas to interior Louisiana. 
February 23—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 
MC 183, Subs. 2 and 3—Petroleum Transport Co., York, Pa. 
February 23—Portland, Ore.—Multnomah Hotel—Examiner Johnson: 
|. & S. 4739—Bags and bagging from Portland and Seattle. 
1, & S. M-916—Bags and bagging, Ore. and Wash. to Idaho, Ore. ang 
Utah. 
February 23—San Antonio, Tex.—Hotel Plaza—Jt. Bd. 77: at 
MC 100943, Sub. 1—J. V. McCoy, Corpus Christi, Tex., certificate, “8 
February 24—Binghamton, N. Y.—U. S. Court—Examiner Freidson: 
MC 23675—Bostwick & Brimmer, Owego, N. Y., permit. : 
February 24—Boston, Mass.—Manger Hotel—Examiner Hand: Bs 
MC 76180, Sub. 1—C. O. Ashforth, Newton, Mass., certificate to ex. 
tend operations. 
February 24—Fresno, Calif.—Hotel Fresno—Jt. Bd. 75: 
MC 92806—Miles and Sons Trucking Service, Merced, Calif., certit. 
icate or permit. 
February 24—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 145: 
MC 24223, Sub. 2—E. Kirkpatrick, Sr., Quincy, Ill., permit to exteng 
operations. 
February 24—New Orleans, La.—Hotel Jung—Examiner Snider: 
|. & S. 4746—Beer, Kansas City to Little Rock-Pine Bluff. 
February 24—New Orleans, La.—Jung Hotel—Examiner Bradford: 
MC 101052—Hightower Inc., New Orleans, permit. 
February 24—Orlando, Fla.—Angebilt Hotel—Jt. Bd. 205: 
* MC 71983, Sub. 8—Florida Motor Lines Corp., Jacksonville, Fla., cer 
tificate to extend operations. 
February 24—Philadeiphia, Pa.—Hotel Adelphia—Examiner Sullivan: 
MC 1324, Sub. 1—Hicks Bros., Belvidere, N. J. 
February 24—Portland, Ore.—Multnomah Hotel—Examiner Johnson: 
* |, & S. 4770—Hides between Washington and Oregon. 


WESTERN RAIL TAX OFFICIALS MEET 


The Western Association of Railway Tax Commissioners, 
at its annual meeting at the Palmer House, Chicago, February 
13, amended its by-laws to admit to membership tax commis- 
sioners of public utility companies. The association spent most 
of its meeting discussing the rise in local tax levies. Commit- 
tees were appointed to study the matter through investigations 
of local taxing bodies and through budgets set up by indi- 
vidual railroads for local tax purposes. Another committee 
was appointed to investigate the effectiveness of local tax 
leagues with a view toward recommending to the association 
the extent to which it should cooperate with the leagues in 
their efforts. 

R. A. Miller, tax commissioner, Chicago and North West- 
ern, was reelected president. O. G. Edwards, tax commissioner, 
Chicago, Milwaukee, St. Paul and Pacific, was _ reelected 
secretary-treasurer ,and the following were elected vice- J 
presidents: 


J. B. Angell, real estate and tax commissioner, Chicago, Rock 
Island and Pacific; K. W. Fischer, land and tax commissioner, Chi- 
cago, Burlington and Quincy, and E. A. McCrary, tax commissioner, 
Northern Pacific. 








CHANGES IN DOCKET 

Hearing in MC 52405 and Sub. 1, assigned for February 13, at 
Philadelphia, Pa., was postponed to March 18, at the Hotel Adelphia, 
Philadelphia, Pa., before Examiner Sullivan. 

Hearing in I. & S. M-955, assigned for February 17, at Brooklyn, 
N. Y., was cancelled. 

Hearing in 28373, assigned for February 12, at Brooklyn, N. Y., was 
postponed to a date to be fixed. 








YOUNG TRAFFIC MAN, twelve years’ experience, now em- 
ployed, desires change. Specialized training in rates and tariffs relating 
to fruits and vegetables. Address Traffic World, Box JG-2. 





Whats dig -uck Doing All Day? 


This Device Tells Every 
Move the Truck Makes! 


Idle time—busy time—day and night 
(and overtime, too!) —all on a waxed 
chart (see at left). Here, for example, 
is a 2-hourdelay,and you can put your 
finger right on it!—and then correct it! 
G Over 100,000 trucks now equipped. 
Write for booklet: “Ten Ways of Get 
ting More Work Out of Motor Trucks.” 


THE SERVICE RECORDER CO. 
1422 Euclid Ave., Cleveland, O. 


SERVIS RECORDER 


Keeps Trucks Busy 

















